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RECOMMENDATION: 
 
DELEGATE approval of the application and the issuing of the decision notice 
to the Head of Planning and Development in order to complete the list of 
conditions including those contained within this report and to secure an 
appropriate S106 agreement to include the following matters:  
 
1) Affordable housing – seven affordable housing units (four to be social rented three 
intermediate dwellings for affordable sale) to be provided in perpetuity.  
2) Open space – A sum of £55,298 towards off site provision. 
3) Education – £62,953 contribution to be spent on the additional spaces required at  
Netherthong Primary School and Holmfirth High School. 
4) Management - The establishment of a management company for the 
management  
and maintenance of any land not within private curtilages or adopted by other 
parties,  
and of infrastructure (including surface water drainage until formally adopted by the  
statutory undertaker). 
5) Highways and transport - £14,833.50 towards a Sustainable Travel Fund.  
6) Biodiversity - £71,990 contribution towards off-site provision to achieve a 10% 
biodiversity net gain. 
 
In the circumstances where the S106 agreement has not been completed within 3 
months of the date of the Committee’s resolution then the Head of Planning and 
Development shall consider whether permission should be refused on the grounds 
that the proposals are unacceptable in the absence of the benefits that would have 
been secured; if so, the Head of Planning and Development is authorised to 
determine the application and impose appropriate reasons for refusal under 
Delegated Powers. 
 

 
 

1.0 INTRODUCTION: 
 
1.1 This is a Reserved Matters submission for a residential development of 35 

dwellings. The applicant seeks approval of all matters previously reserved, 
namely appearance, landscaping, layout and scale.  
 

1.2 Outline planning permission for residential development was granted via 
appeal on the 31st January 2022. All matters were reserved other than access. 
The application (ref 2020/91146) was considered by Huddersfield Sub-
Committee on the 10th March 2021. The Sub-Committee refused the 
application for the following reason: 
 



“The development of this site for residential purposes would require access via 
Wesley Avenue, which is of sub-standard width taking into account the 
constant presence on-street parking. It would therefore fail to provide an 
acceptable means of access into the site and it would have an unacceptable 
impact on highway safety, contrary to Policy LP21 of the Kirklees Local Plan 
(2019) and guidance within the National Planning Policy Framework”. 
 

1.3 The refusal of outline planning permission was subsequently appealed, and 
the appeal upheld. The Planning Inspector concluded that Wesley Avenue was 
suitable for access into the site. The application also secured a S106 which 
includes the following: 
 

1)Affordable housing – 20% of dwellings to be affordable with a split of 
55% social or affordable rent to 45% intermediate housing; 
2) Open space – contribution to off-site open space to be calculated at 
Reserved Matters stage based upon the level of on-site provision at that 
time; 
3) Education - additional places would be required at Netherthong 
Primary School and Holmfirth High School with the contribution to be 
calculated at Reserved Matters stage based upon the projected 
numbers at that time; 
4) Arrangements to secure the long-term maintenance and 
management of public open space and the applicant’s surface water 
drainage proposals; 
5) A contribution to sustainable transport methods to be determined at 
Reserved Matters stage (Indicative contribution of £14,833.50 based on 
36 dwellings). 

 
1.4 The current application is presented to Huddersfield Sub-Committee at the 

request of Ward Councillors D Firth and P Davies and due to the substantial 
number of public representations received. The reasons for the Councillor 
requests include concerns regarding the impact on the Conservation Area, 
road infrastructure, drainage, the protected trees within The Old Parsonage, 
the design and materials of the houses, overlooking and privacy issues to 
existing residential properties. These are expanded in more detail within the 
report.  

 
2.0 SITE AND SURROUNDINGS: 
 
2.1 The application site lies on the western edge of the settlement of Netherthong. 

It is a Greenfield site that extends to 1.22 hectares. It presently constitutes three 
fields/paddocks used for grazing. Wesley Avenue lies to the east and the site 
physically adjoins the gardens of 11 and 12 Wesley Avenue and the detached 
property at 5 Miry Green Terrace. Along its northern boundary, the site adjoins 
Miry Lane and the garden to The Old Parsonage, a detached dwelling set within 
generous grounds. The rear gardens of properties on Arley Close and Holmdale 
Crescent adjoin it to the south with open fields within the Green Belt to the west.  

 
2.2 The character of the site is presently that of an open field with natural stone 

walls to its perimeter. Topographically, it slopes gradually from the south 
towards the north before falling more steeply towards Miry Lane. Mature tree 
planting exists within the garden of The Old Parsonage, which are protected by 
a Tree Preservation Order (TPO). There is a sycamore and oak along the 
boundary with Miry Lane within the site and a further group of trees along the 
southern boundary. 



 
2.3 The prevailing context of the residential dwellings that bound the site to the 

south and east on Wesley Avenue, Holmdale Crescent and Arley Close is circa 
1960s modern housing development. The properties comprise a mixture of 
detached bungalows and detached and semi-detached two storey houses 
constructed mainly in brick and artificial stone. These dwellings have a clear 
planned form. They are typically set back from the road along a broadly 
consistent building line with mature front gardens and generally longer gardens 
to the rear. 

 
2.4 Along Miry Lane and within Netherthong are more traditional stone dwellings. 

Opposite the site on Miry Lane is an area of protected woodland, which is part 
of a Wildlife Habitat Network. These areas, along with the Old Parsonage, fall 
within the Netherthong Conservation Area (CA), which adjoins the site 
boundary to the north/north-east.  

 
2.5 The site is designated for housing in the Kirklees Local Plan (HS 184) and is 

referenced as ‘land to the West of, Wesley Avenue, Netherthong, Holmfirth’ The 
site allocation refers to a gross site area of 1.24 hectares, a net site area of 1.09 
hectares and an indicative capacity of 38 dwellings. 

 
3.0 PROPOSAL: 
 
3.1 The application seeks Reserved Matters consent in relation to appearance, 

landscaping, layout and scale, following the approval of Outline permission 
(with details of access) via appeal in 2022. Therefore, the principle of taking 
access from Wesley Avenue is not under consideration for this submission, as 
the principle of this access to serve the development has been approved.  

 
3.2 35 dwellings are proposed, compromising 10 detached dwellings, 4 semi-

detached dwellings, 9 terraces and 12 residential flats. The majority of the units 
would be two-storey in height, the few exceptions would have a third storey 
either to the front or rear elevation. This is due to the changes in levels within 
the site. Each property would be provided with off street parking. An area of 
public open space would be provided to the north of the site (with a stepped 
pedestrian connection onto Miry Lane). Vehicular access would be taken onto 
Wesley Avenue (as approved at outline).  

 
3.3 The 35 units would comprise of 3 x 5 bed units, 7 x 4 bed units, 11 x 3 bed units, 

10 x 2 bed units and 4 x 1 bed units. 7 affordable units would be provided, in 
the form of 4 x 1 bed units and 3 x 2 bed units, to be managed and operated by 
a registered housing provider. These have been secured in the S106 as part of 
the previous outline application.  

 
4.0 RELEVANT PLANNING HISTORY (including enforcement history): 

 
4.1 On the application site: 
 

2020/91146 Outline application for erection of residential development –
Refused and appeal upheld (APP/Z4718/W/21/3276678). 

  



 
The outline application was refused by Huddersfield Sub-Committee on the 10th 
March 2021. It was refused against Officer recommendation, on the grounds 
that: 

 
“The development of this site for residential purposes would require access via 
Wesley Avenue, which is of sub-standard width taking into account the constant 
presence on-street parking. It would therefore fail to provide an acceptable 
means of access into the site and it would have an unacceptable impact on 
highway safety, contrary to Policy LP21 of the Kirklees Local Plan (2019) and 
guidance within the National Planning Policy Framework”.  

 
The subsequent application against the refusal of planning permission was and 
allowed on the 31st January 2022, granting Outline permission. In the decision 
letter, the Inspector concluded that:  

 
“51. The appeal site is allocated for housing development in the KLP. Section 
38(6) of the Planning and Compulsory Purchase Act 2004 requires that 
applications must be determined in accordance with the Development Plan 
unless material considerations indicate otherwise. The Framework at 
paragraph 11(c) advises that for decision making, development proposals that 
accord with an up-to date development plan should be approved without delay. 

 
52. The appeal proposals conform with the location and scale of development 
proposed in the Local Plan. I have concluded that access to the proposed 
development along Wesley Avenue would not be harmful to highway safety. 

 
53. Consequently, for the reasons given above, and having regard to all other 
matters raised, I conclude that the proposal would accord with the development 
plan and the Framework, and therefore the appeal is allowed subject to 
conditions”. 

  
            2023/90882 Discharge of conditions 17 and 18 (soil testing) of previous outline 

permission 2020/91146 (APP/Z4718/W/21/3276678) for erection of residential 
development – Discharge of conditions approved.  

 
4.2       Surrounding the application site: 
 
            2022/92477 Erection of single storey extension to side – Granted (6 Arley 

Close) 
 
            2016/93425 Erection of single storey rear extension (within a Conservation 

                      Area) – Granted (The Old Parsonage) 
 

5.0 HISTORY OF NEGOTIATIONS (including revisions to the scheme): 
 

5.1 A number of concerns/requested amendments have been raised by officers 
during the assessment of the application, as follows: 

 
• To reduce overall height to Plots 1 and 2 
• Provide details regarding the retaining walls 
• To update the Tree Report. 
• To provide bin presentation points for each unit and the appropriate 

number of bins for each property.  



• To update the planting schedule on the landscaping plan and provide a 
buffer from the gardens of the dwellings to the north to the POS. 

• To identify the levels of the turning head. 
• To amend the retaining wall details to plots 26-35. 
• To provide a street scene from Miry Lane. 
• To show the finished floor levels of the proposed 
• To submit a boundary treatment plan 

 
5.2    In light of the above, the applicant has provided amended plans seeking to 

overcome the concerns raised. 
 
6.0 PLANNING POLICY: 
 
6.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires 

that planning applications are determined in accordance with the 
Development Plan unless material considerations indicate otherwise. The 
statutory Development Plan for Kirklees is the Local Plan (adopted 27th 
February 2019) and the Holme Valley Neighbourhood Development Plan 
(adopted 8th December 2021). 

 
 Kirklees Local Plan (2019): 
 
6.2    The site is allocated for residential development in the Local Plan (Site 

Reference HS184) with an indicative capacity of 38 dwellings. Identified 
constraints are cited as limited surface water drainage options, third party land 
required to achieve drainage solution and that the site is close to a 
Conservation Area. 

 
           • LP1 – Presumption in favour of sustainable development  
            • LP2 – Place shaping  
            • LP3 – Location of new development  
            • LP4 – Providing infrastructure 
            • LP5 – Master planning sites 
            • LP7 – Efficient and effective use of land and buildings  
            • LP9 – Supporting skilled and flexible communities and workforce             
            • LP11 – Housing mix and affordable housing  
            • LP20 – Sustainable travel  
            • LP21 – Highways and access  
            • LP22 – Parking  
            • LP24 – Design  
            • LP26 – Renewable and low carbon energy  
            • LP27 – Flood risk  
            • LP28 – Drainage  
            • LP30 – Biodiversity and geodiversity  
            • LP32 – Landscape  
            • LP33 – Trees  
            • LP34 – Conserving and enhancing the water environment 
            • LP35 – Historic environment 
            • LP47 – Healthy, active and safe lifestyles 
            • LP48 – Community facilities and services 
            • LP49 – Educational and health care needs  
            • LP51 – Protection and improvement of local air quality  
            • LP52 – Protection and improvement of environmental quality  
            • LP53 – Contaminated and unstable land             



            • LP63 – New open space  
            • LP65 – Housing allocations 
 
            Neighbourhood Development Plans 
 
6.3   The Holme Valley Neighbourhood Development Plan was adopted on 8th 

December 2021 and therefore forms part of the Development Plan. When 
weighing material considerations in any planning judgement, it is always the 
case that what is material is a legal fact, and the weight to be attributed thereto 
is, as always, for the decision makers to ascertain. 

 
           • Policy 1 – Protecting and Enhancing the Landscape Character of Holme   
             Valley  
          • Policy 2 – Protecting and Enhancing the Built Character of the Holme Valley 

and Promoting High Quality Design 
          • Policy 11: Improving Transport, Accessibility and Local Infrastructure 
          • Policy 12 – Promoting Sustainability  
           • Policy 13 – Protecting Wildlife and Securing Biodiversity Net Gain 
 
6.4   The application site is within Landscape Character Area 5, Netherthong Rural 

Fringe. The key landscape characteristic of the area are: 
             
           • The elevation offers extensive views of the surrounding landscape with long 

distance views towards Castle Hill and Huddersfield and the valley sides afford 
framed views towards settlements in the valley below.  

           • Within Netherthong and Oldfield views of the surrounding landscape are often 
glimpsed between buildings.  

           • Distinctive stone wall field boundary treatments divide the agricultural 
landscape.  

           • Public Rights of Way (PRoW), including the Holme Valley Circular Walk, cross 
the landscape providing links between settlements. National Cycle Route no. 
68 also crosses the area. 

 
            The key built characteristics of the area are: 
 • In Netherthong and Oldfield buildings are grouped around courtyards to 

provide protection from the elements whilst Deanhouse has a predominantly 
linear plan.  

            • Vernacular buildings largely comprise farmhouses, barns and two and three 
storey weaver’s cottages of millstone grit with stone mullioned windows. 

 
            Supplementary Planning Guidance / Documents: 
 
6.5       The most relevant SPD documents are the following: 
            • Highway Design Guide SPD (2019) 
            • Housebuilders Design Guide SPD (2021) 
            • Open Space SPD (2021) 
            • Affordable Housing and Housing Mix SPD (2023) 
 
            Guidance documents 
 
            • Biodiversity Net Gain Technical Advice Note (2021) 
            • Planning Applications Climate Change Guidance (2021) 
            • West Yorkshire Low Emissions Strategy and Air Quality and Emissions 

Technical Planning Guidance (2016) 



            • Waste Management Design Guide for New Developments (2020) 
            • Green Streets® Principles for the West Yorkshire Transport Fund 
            • Kirklees Housing Strategy (2018) 
            • Kirklees Joint Health and Wellbeing Strategy and Kirklees Health and  

Wellbeing Plan (2018 
 
 National Planning Guidance: 
 
6.6 National planning policy and guidance is set out in National Policy Statements, 

primarily the National Planning Policy Framework (NPPF) 2021, published 20th 
July 2021, and the Planning Practice Guidance Suite (PPGS), first launched 
6th March 2014, together with Circulars, Ministerial Statements and associated 
technical guidance. The NPPF constitutes guidance for local planning 
authorities and is a material consideration in determining applications. 

 
           • Chapter 2 – Achieving sustainable development 
           • Chapter 4 – Decision-making 
           • Chapter 5 – Delivering a sufficient supply of homes 
           • Chapter 8 – Promoting healthy and safe communities 
           • Chapter 9 – Promoting sustainable transport 
           • Chapter 11 – Making effective use of land 
           • Chapter 12 – Achieving well-designed places 
           • Chapter 14 – Meeting the challenge of climate change, flooding and coastal 

change 
           • Chapter 15 – Conserving and enhancing the natural environment 
           • Chapter 16 – Conserving and enhancing the historic environment 
           • Chapter 17 – Facilitating the sustainable use of materials 
 
6.7      Other relevant national guidance and documents: 
 
           • MHCLG: National Design Guide (2021) 
           •DCLG: Technical housing standards – nationally described space standard 

(2015) 
 
            Climate change 
 
6.8      The Council approved Climate Emergency measures at its meeting of full Council 

on the 16th of January 2019, and the West Yorkshire Combined Authority has 
pledged that the Leeds City Region would reach net zero carbon emissions 
by2038. A draft Carbon Emission Reduction Pathways Technical Report (July 
2020, Element Energy), setting out how carbon reductions might be achieved, 
has been published by the West Yorkshire Combined Authority. 

 
6.9      On the 12th of November 2019 the Council adopted a target for achieving ‘net 

zero’ carbon emissions by 2038, with an accompanying carbon budget set by 
the Tyndall Centre for Climate Change Research. National Planning Policy 
includes a requirement to promote carbon reduction and enhance resilience to 
climate change through the planning system, and these principles have been 
incorporated into the formulation of Local Plan policies. The Local Plan 
predates the declaration of a climate emergency and the net zero carbon target; 
however, it includes a series of policies which are used to assess the suitability 
of planning applications in the context of climate change. When determining 
planning applications, the council would use the relevant Local Plan policies 
and guidance documents to embed the climate change agenda. 



 
7.0 PUBLIC/LOCAL RESPONSE: 

 
7.1 The application has been advertised as a major development, which entailed 

four site notices being erected in the local vicinity, neighbour notification letters 
to residents in which adjoin the sites red line boundary and a press advert.  

 
7.2  As a result of the above, 53 representations have been received at the time of 

writing, in response to the Council’s consultation. These have been published 
online. The following is a summary of the concerns/objections raised, which will 
be addressed in more detail within the report: 

 
                  Visual amenity and conservation: 
 

• These houses seem to have deteriorated in quality from the original 
plans with visible cutbacks being made. Many of the houses were being 
built with conservatories and these are now optional. 

• The design of the houses is described by the developer as 'simple'. 
Indeed, they lack any architectural merit and it is difficult to see what the 
employed architect actually did. 

• The limited drawings / elevations which have been provided reveal that 
these buildings would all be of a stark modern design. 

• There are two 300 year old stone gate posts that are not mentioned in 
the 
application at all. I would like to know how the development plan to 
conserve these ancient artefacts and therefore retain some of the 
heritage of the site. 

• The existing heritage is not protected, e.g. unique ancient stone 
gateposts, circa 1700’s. 

• The Developer has only stated that the gateposts adjoining Miry Lane 
would be safeguarded (by repositioning them) but has remained silent 
on the other (most ancient) pair of gateposts that sit between the north 
and south fields adjacent to Wesley Avenue – these need to be 
preserved and protected). 

• The planned house for Plot 6 is unsuitable as it fails to meet Kirklees 
Council’s own policies in respect of its planned roofline. It does not 
comply with Principle 5 and 6 of the SPD. If plot 6 was removed, it would 
give some of the other plots a larger south facing garden.  

• The large house is not suitable for the area and will be marketed at a 
high price.  

• The site is situated to the south of Netherthong Conservation Area and 
is made up of 3 fields. The field is substantially elevated and the 
applicant seeks to building 11 properties, very close together across the 
crest of the hill. These would completely dominate the field and would 
tower over Miry Lane and the Conservation Area. 

• The materials would differ considerably from those of existing properties 
in the immediate area. The applicant has clearly not sought to modify its 
existing house type designs or materials to accommodate this special 
Conservation Area location and has had no regard to Heritage or 
Historic issues. 

  



• It is submitted that what is proposed here would be utterly alien in style, 
materials, size, position and overall appearance to the existing character 
of the conservation area. This would constitute substantial harm. It 
cannot sensibly be said that any substantial public benefit would 
outweigh this harm. The present proposal should be rejected. See in 
particular NPPF 194,199 and 200 and LP35. 

• The development would impact upon the Old Parsonage which is 
considered to be a non-designated heritage asset, which has a garden 
and many trees. The applicant proposes to build a large 3 storey 
detached house in the north-west corner of the field, a block of 4 town 
houses in the north centre and a semi- detached house to the north east 
corner. These buildings would be closer together and of modern 
designs. Therefore, concerns have been raised regarding, the impact 
the development would have on the setting of the Old Parsonage, the 
impact upon the tree protection area and the development not being in 
keeping with the character of the area and conservation area. 

• The applicant has failed to prepare a detailed Heritage impact 
assessment. 

• The development and the designs of the houses are totally inappropriate 
for the Conservation Area and rural setting. It is hard to believe that the 
applicant seriously suggests a row of 4 ultra modern townhouses and a 
large 3 storey detached house. 

• Buildings to the west side of the western field would be highly visible and 
would impact upon the conservation area and the Green Belt. The 
applicant has given no serious thought to such matters and has 
presented the application in a routine way as if it was for an urban setting 
rather than a rural one.  

• All the large fences between each garden with be an eye sore. It would 
be like looking onto an allotment site or council house estate with rows 
and rows of fences and certainly no in keeping with the area.  

• To the North of the site is the Conservation Area and any house close 
to it should be designed with great care. For some reason, the design of 
plot 19 (a large, 3 storey dwelling) seems to have overlooked these 
basics matters. It’s the only one of this design on the site and would be 
highly visible from public vantage points including public footpaths. Such 
a huge house would be an intrusion in this rural location.  

 
           Residential amenity: 
 

• Concerns regarding the location of plot one with neighbouring 
properties.  

• The large houses that back onto existing properties would cause a 
privacy and light issue.  

• Peace and quiet which would all be lost, plus the privacy in our own 
home and garden that we paid a premium for because of its rural 
location. 

• The new development would dwarf us and take away our privacy. 
Windows would also overlook our garden. This would be very 
oppressive. A bungalow in this location would be better suited. 

• Impact on the extensions of neighbouring properties due to the 
development proposed.  

  



• Original plans were for bungalows along the top of the estate, which at 
least meant bungalows on Holmdale Crescent had more privacy and 
were not overlooked straight into bedrooms to the extent they would be 
now. 

• The new build development would be very close to our properties 
leaving no privacy and being overlooked into our bedrooms and the 
proposed properties at this end of the site are some of the largest on the 
plans. 

• I strongly object to plot 14 and the relationship it would have with the 
bungalows on Holmdale Crescent.  

• There are 5 openings within plot no. 14 which would overlook our 
gardens and dwelling.  This would be a massive invasion of our privacy. 

• The proposed plans are also for houses taller than the bungalows lining 
the edge of the site, which means residents in these houses would now 
be overlooked, would lose their privacy and natural light/sunlight would 
be blocked by the new properties. 

• Plot 6 would severely affect the privacy of existing neighbouring 
properties.  

 
            Highways and parking: 
 

• The village of Netherthong is getting like the M1 with all the extra traffic. 
When cars are parked on Dean Avenue, you have very little room to 
pass. 

• Wesley Avenue is too narrow for large amounts of traffic and are already 
dangerous to walk on.  

• Netherthong is not built to take yet another (at least) 70 or more cars, 
delivery vans, visitors’ cars to a new 35 house estate which is being built 
with cutbacks due to increasing building costs. 

• Planning should consider looking at the road situation around 
Netherthong and an overfull school. 

• Traffic already has problems passing through the village because of 
parked cars and narrow lanes, some without pavements. 

• Entry to the proposed site from Miry Lane would lead to many issues for 
residents with parked HGV’s and workers vehicles making passage for 
pedestrians and cars and the small bus very difficult. 

• On several occasions my children have faced near misses with vehicles 
while journeying to and from school. 

• Netherthong is a small village with narrow roads which are made 
narrower by parked vehicles. After 2 previous building developments 
there is no longer any road surface left on Dean Brook Road, it is 
substrata. 

• Adding more traffic would make it a real danger zone for everyone and 
emergency vehicles getting through. 

• Pedestrians walking through the village are not safe as cars frequently 
mount the pavements to allow 2 cars to pass side by side. There are 
similar examples of this in Holmfirth, whereby the road isn’t wide enough 
to accommodate the traffic.  

• The roads are riddled with potholes and deteriorating tarmac and would 
only get worse with more traffic. 

• There is a need for traffic calming measures.  
  



• Has a Highways Officers looked at the road plan. How would a narrow 
road that is essentially only wide enough for one car to travel down due 
to the necessity of parked cars (Wesley Avenue) going into a wider road 
(the new development) work in practice? There must be a reliance on 
somewhere to pull in on Wesley Avenue to pass? Or someone may need 
to wait at the end of Wesley Avenue and cause traffic to wait on the hill 
of Dean Avenue. 

• Wesley Ave is not suitable in width for additional traffic from the new 
development and the existing residents parking. 

• The Council needs to make it a condition that Wesley Avenue will not be 
used as a means of access for construction vehicles, deliveries or 
workers during the construction phase of the development. Furthermore, 
the Council also needs to make it a condition that those working on or 
visiting the site do not park on Wesley Avenue. 

• The outline planning application, which the Planning Inspector 
considered during the appeal process, had 92 car parking spaces 
included in the development. The new plan states that only 73 parking 
spaces will be provided (including the single visitor space). As the 
Developer’s own Road Safety Audit report states:- It is unclear if car 
parking can be fully accommodated off street to serve each dwelling 
having regard to the requirement for 3 spaces for 4-bedroom dwellings.  

• Additional housing on top of recent building and the volume of building 
traffic required to build this estate would create an obvious danger to 
pedestrians and young children who walk to the village and local high 
school on country lanes without pavements.  

• The Kirklees section 38 preference would be to have the visitor parking 
off street or in bays. 

• The bus service is being further reduced. 
• I object to this development because nothing has been done to make 

the access to the development safer since it was refused planning 
permission at the last planning committee meeting. The decision should 
not have been overturned without suggestions being made to make the 
access safer. Concerns regarding the use of Wesley Avenue for 
construction traffic, the road is only 4.9m wide and regularly has cars 
parked at the side. 

• Concerns regarding the construction phase. Where would the 
construction staff park their cars until the on site car park is built.  

• Concerns regarding the removal of the current turning head. As stated 
previously this is a narrow road and the turning head is vital in being able 
to safely turn around while also limiting damage to vehicles and 
pavements through the use of this space. By only having the turning 
head at the end of the new development it increases the distance by 
104m that current residents would have to travel to turn their cars. 

• The removal of the turning head on Wesley Avenue would make it 
harder for residents to turn.  

• The roads are already in a dire state which would only be exacerbated 
by an extended period of building works. 

• There is not enough car parking spaces. 
• Why isn’t there any provision for bikes including e-bikes.  
• There is not enough space for recycling bins etc. Government policy is 

about to change and would require more recycling. 
• How would lorries enter the site.  



• Each plot has allocated parking for one vehicle where do visitors park 
without causing an obstruction or damage to the pavements? This could 
be a particular issue around the plots that are designated as flats. 

• House owners along Wesley Avenue have to park on pavements due to 
drives being too steep, undercarriages of cars scrap on them. 

• The proposed construction phase has not been properly planned. It 
would increase the risk of accidents, traffic jams, bus delays and access 
for the emergency services. 

• Vehicles must not be allowed to park on the local roads which are 
already over congested as this would lead to a risk of accidents as well 
as damage to elements of the highway from, e.g., driving up the kerb. 

• No regulation of traffic took place with the site on Miry Lane leading to 
Oldfield and a whole section of it and St. Mary’s Road was treated as a 
car park with damage to kerbs , verges and some appalling littering . A 
detailed and enforceable plan must be created to ensure that all parking 
takes place within the site itself. 

• The proposed construction phase has not been properly planned. It 
would increase the risk of accidents, traffic jams, bus delays and access 
for the emergency services (a travel plan for the construction phase of 
the development has not been submitted – Wesley Avenue is simply not 
wide enough to accommodate the size of vehicles associated with 
construction work and cannot safely accommodate the parked vehicles 
of those involved in the construction. 

• The large vehicles that would be needed for such a development would 
create significant traffic and dangerous situations for both vehicles and 
pedestrians. 

• The roads in the area are mainly too narrow for current size of vehicles 
as the roads weren’t designed for cars to be parked on the roads as they 
were designed for horse and carts. 

• Wider parking issues, with people parking on street rather than on their 
drives or within their garages.  

• The council has, ironically, renewed the pavements on Wesley Avenue 
and the adjoining estate roads which would then be severely damaged 
by construction traffic. 

• Slow moving congested traffic would cause more bad air quality. Traffic 
congestion has become a daily occurrence down New Road, 
Deanhouse and by the church and Londis Shop.  

• Putting yellow lines through the village would affect the church and the 
shop and would probably close them down as no one would visit. This 
would then be another lost business thanks to Kirklees. 

• People would not walk down on to Miry Lane to go to the village and this 
is an absolutely ridiculous suggestion. They would use their cars as the 
pavements around Netherthong are not safe with all the traffic trying to 
get through. 

• The proposed cycle/pedestrian access onto Miry Lane has 4 flights of 
steps which aren’t fit for purpose for cyclists, pedestrians and wheelchair 
users etc. These users would have to use Wesley Avenue, which 
defeats the object of reducing footfall on Wesley Avenue. 

• Planning permission had been previously rejected for this site on a 
number of occasions, due to the width of the road by which the site 
would be accessed: it was decided it was therefore not suitable for 
building. The road has not changed since previous plans for this site 
were rejected, therefore there is no reason why it should now have been 



passed. This change of opinion has not been justified by the council 
either, therefore there is no valid reason for the plans to have been 
passed this time. If anything, sale of houses on the street has meant the 
volume of traffic and cars parked on the road has increased, making 
access to the site even narrower and more difficult than before. 

• The inadequate parking provision within the finished site would increase 
the risk to road safety on the surrounding village streets (Kirklees 
Highways Department is going against its own policies in allowing an 
inadequate number of visitor parking spaces to be provided within the 
site. 

• The development would make it dangerous for children walking to 
school due to existing traffic problems, 

• The roads on Denham Drive are already damaged and additional work 
traffic will make them worse. 

• Wesley avenue is not fit for construction traffic. P10 of the Construction 
Phase Plan suggests that work vehicles must not be too large for the 
road network, due to the terrain and parking. 

• Where will construction workers park before the staff car park is 
created? There is limited car parking on Wesley Avenue. More detail is 
needed. 
 

           Ecological and tree concerns: 
 

• The fields have been left to grow for many years into a wildlife sanctuary 
for plants such as wildflowers and bluebells, nesting birds, Owls that 
come in the evenings to feed, Hedgehogs that I have personally helped 
and had to put them back in to the field when they have come wandering 
out. The Bluebells are a protected flower which should not be damaged 
or harmed and during the construction of this development. Provisions 
should be made. 

• The stone walls which would inevitably be taken out with this 
development are all homes for the desperately needed wildlife. 

• Concerns regarding the assessment on invertebrates. 
• Dean Brook has a significant number of wildlife including birds, 

hedgehogs and visiting badgers. Further building on the fields would 
surely impact on their well-being. 

• The proposed construction plan for this development would irrevocably 
destroy existing protected species, e.g. hedgehogs and native bluebells. 

• We have lots of bats in an evening which would also be lost as part of 
this development and provisions should be made to protect them.  

• Concerns regarding the disturbance of nesting birds.  
• Can it be confirmed that the net loss would be compensated for, as the 

developer hasn’t given any examples of this. 
• I am glad to see that hedgehog holes would be placed in fences as we 

regularly have hedgehogs walking down our drive (caught on cctv a few 
times a week). However, I am concerned that this development would 
damage a huge area of land that provides them with food and shelter as 
a lot of their shrub habitat would be removed during the development 
phase. 

• I am concerned regarding the time periods to when the biodiversity 
indicator was calculated as both surveys were done in March, meaning 
that it would be difficult to identify many plant species.  



• The proposed construction plan for this development would irrevocably 
destroy existing protected species, e.g. hedgehogs and native bluebells 
(the developer is proposing to start work in August 2023 even though 
their own Ecologist has stated that a survey needs to be completed in 
May/June). 

• The presence of hedgehogs is acknowledged in the Developer’s 
Ecological Design Strategy Report. However, the presence of native 
bluebells has been missed because none of the ecological assessments 
have been undertaken in the season when these are visible above 
ground. 

• Hugely destructive of biodiversity. Not enough trees being planted. 
• On the subject of nesting birds, the development site sits adjacent to an 

area of well-established woodland in a designated Conservation area. 
This is currently rich in wildlife, including many species of bird. This is 
also the case in many surrounding gardens, my own included. 
According to the Royal Society for the Protection of Birds, gardens may 
provide a breeding habitat for at least 20 per cent of the UK populations 
of house sparrows, starlings, greenfinches, blackbirds and song 
thrushes, four of which are declining across the UK. They state: For this 
reason, it is important we try to reduce cat predation as some of these 
species are already under additional pressure from a wide range of 
other sources. Cat predation can 
also be a problem beyond the garden. For example in adjacent woods, 
copses and hedges. 

• The wildlife report says quite clearly that no work of site clearance 
should be undertaken between March and August - nesting birds etc.- 
but the work schedule seems to begin in May. Please explain. 

• One of the stipulations of new developments is that the streets are tree 
lined and as much as this planning proposal appear to have addressed 
this, the location of trees at the front of the properties in the plans look 
to be included within the boundary of the property. What guarantee does 
the council and/or the developer offer to ensure that these trees are not 
removed by the property owners at a later date after taking occupancy? 

• Pending full disclosure of information requested, it is not yet clear 
whether the works associated with the proposed tank would be within 
the Tree Protection Zone set out in the report and scale plan mentioned 
below. The TPZ does extend into the Eastern field and it is vital that all 
the information is provided so that a reasoned decision can be made. 

• There should be no activity within the Tree Protection Zone.  
• All of the buildings within the western field would be within the Tree 

Protection Zone.  
• The developer has addressed some of the issues previously raised by 

residents. I would add that fencing should allow passage by hedgehogs. 
• I believe the well-established trees near Miry Lane have a conservation 

order on them so cannot simply be cut down as they are in wrong place 
for this development. 

• Concerns regarding the impact to which plot 6’s garage would have on 
nearby trees. 

• Impact on flora and fauna. 
  



 
           Drainage concerns: 
 

• Water floods down the fields in heavy rainfall. 
• Concrete and Tarmac does not soak up water like soil and trees. The 

excess water on the new estate would be full of Chemicals. Cleaning 
fluids and soap from people washing their cars, salt in winter which 
would be thrown down by the homeowners. This would all be washed 
down in o Dean Brook, destroying even more wildlife and woodland 
plants along with adding more water to flooding issues that occur in 
Dene Brook making this a more common occurrence. More flooding 
would also cause further damage to properties and gardens which have 
been there for many years. 

• The proposed development (both during construction and after 
completion) would increase the risk of flooding and the risk of harmful 
contaminants entering the local river (the risk of flooding from the 
discharge of surface run off water into Dean Brook river, some 260m 
downstream has not been assessed, nor has the risk of contaminants, 
e.g. oil, windscreen wash, salts entering that natural watercourse). 

• During and after construction there would be an increase in surface 
runoff following heavy rain (a regular event) due to the removal of fields 
(which would normally absorb this water). I am concerned with where 
the discharge of surface run-off is going, as highlighted in the Yorkshire 
Water Consultation. I can’t see plans for how they aim to prevent it going 
down Wesley Avenue. Furthermore, I also share Yorkshire Water's 
concerns that the sewer may not be able to cope with excess surface 
run-off. 

• On a number of occasions over recent years, the roads entering St 
Mary’s Road have been flooded making access impossible until local 
residents have intervened. I am concerned that further building in this 
vicinity would make matters worse. 

• The proposed development (both during construction and after 
completion) would increase the risk of flooding and the risk of harmful 
contaminants entering the local river. 

• Further housing also impacts the local environment, increases risk of 
flooding as this field is used as a run off for water and Netherthong has 
already seen flooding due to the flood plains struggling to cope, 
alongside removing further habitat for local wildlife. 

• The sewage system cannot cope at the moment. Only on the 13th June 
it had to be repaired again on Dean Brook Road. 

• The drainage on Wesley Avenue is already an issue, puddles often form 
on the road outside my house. With the dirt, debris and pollutants being 
carried on work vehicles alongside wash out down the new road on to 
ours this would become a real problem. 

• Constructing the euphemistically called attenuation tanks and the 
associated sewers in Miry Lane would lead to considerable traffic 
disruption in Miry Lane and Dean Brook Lane. Would they be passable 
during the work? 

• I note the landowner has been refused access permission to lay a new 
surface water sewer and that the developer states there was a 225ml 
surface water sewer onto Dean Beck but this is not evidence on 
Yorkshire Waters Plans. Has the pipe now been verified by Yorkshire 
Water and Kirklees Planning and is it available to remove surface water 
from the site. 



• Increase in flood risk to Miry Lane/Dean Brook. By adding 35 dwellings 
this can only increase this risk. The residents on Wesley Avenue 
already experience difficulties with drainage.  

• Rain is currently absorbed into the field.  
 

            General concerns: 
 

• The application is invalid as the site is in Netherthong not Netherton.  
• Concerns over the plans submitted, whereby I have contacted the 

builder to discuss my concerns with no reply. 
• What are the dimensions of the timber crib wall? There are no 

measurements of this. 
• The plans need to be made clearly especially regarding boundaries.  
• The local school is already full so most children would have to be 

transferred to other nearby schools. This would already make a 
congested area during school times worse.  

• The amended plans do not mention repairs to the stone wall adjacent to 
Holmdale Crescent, as this would be the builders’ responsibility. 

• There are no proposed bungalows for older residents to downsize to. 
• Additional information should be sought to include an up to date tree 

survey, details of the retaining wall along the northern boundaries of 
plots 19 to 35, a cross section of plots 19-35 including the Old 
Parsonage, a streetscene from Miry Lane, full retains of any retaining, 
gabion, crib walls, existing and finished floor levels, a comprehensive 
Heritage Statement and full boundary treatments. There are also some 
discrepancies between the plans.  

• Has a bat survey been completed as there is a hive of activity at dusk of 
bats.  

• This village cannot support further development or 3 years of heavy 
building traffic and associated dirt, noise or pollution. 

• We suffer from frequent power cuts and flooding on Miry Lane. 
• It has also been made law that external charging points have to be fitted 

to each new build house to enable the charging of electric vehicles, I 
cannot see that plans have been updated to show the inclusion of these. 

• Consideration needs to be given to the standard and quality of this 
building, in this rural well established location.   

• Impact on the environment by building on green fields. 
• Concern regarding the affordability of the properties. 
• It would appear that the village is going to have to endure 3 years of 

building traffic (after we have already had to suffer 2 previous building 
sites and associated noise, dirt and pollution) on narrow village roads 
which already have no road surface left and are down to the substrata. 

• 'Carbon Reduction & Offsetting Supporting Document' mentions solar 
panels installed on the roof, but then in the 'Climate Change Statement 
for Planning Application' it conversely says it is an ‘option’. Therefore, 
this isn't carbon offsetting by the developer but instead the responsibility 
of the homeowner (just like most already existing houses in the UK). 
Also why haven't they considered a ground source heat pump? This 
would be a brilliant opportunity to heat all 35 homes with a much more 
environmentally friendly option. 

  



• The proposed development does not reduce the impact on the 
environment/climate change due to its overreliance on sources of non-
renewable energy, e.g. gas fired central heating/water systems and its 
failure to offset the carbon emissions associated with its construction. 

• The developer has not gone far enough to mitigate the impact on climate 
change from the proposed development. The developer is proposing to 
install gas fired central heating/water heating systems and solar roof 
panels. The International Energy Agency has stressed that no new gas 
boilers should be sold after 2025. 

• The climate change measures are not in accordance with Kirklees Policy 
and national guidance.  

• We were attracted to the bungalow (we live in) for its open view of the 
wild, natural field and countryside at the rear. 

• The work times are no acceptable. They should be as agreed by Kirklees 
Council for the previous Miry Lane development with no working on 
weekends. 

• The proposed hours of construction would be detrimental to the health 
and wellbeing of existing residents. Working on a Saturday is 
unreasonable. Starting at 7.30 would also disrupt local residents.  

• No reference to potential light pollution from the houses. 
External/emergency/security lighting should be restricted to hours, 
density, direction and type (flashing) both to preserve darkness and stop 
disruption of wildlife and harassment to near neighbours. 

• Concerns regarding the principles set out within the submission.  
• The village would be overcrowded and would be devalued by losing the 

nature and beauty of the surrounding environment. 
• The drains are already inefficient to sustain the current village and there 

is no mitigation to the added power that would draw on the rest of the 
village which already suffer frequent outages. 

• I believe the overall infrastructure cannot withstand another 
development. The electric supply is struggling to accommodate the 
existing housing in the area. We have regular power cuts which is 
normally due to the system being overwhelmed by the demand. 
Especially since more people are working from home. 

• Concerns regarding the sums produced to show what new school places 
are required. How can it only total 11, yet the development is for 35 
dwellings. There is currently a major housing development under 
construction off Woodhead Road within the same catchment area which 
would be completed before this one so the places that have been 
identified would no doubt be no longer be available. 

• Set up a new village on the moors, this would also provide new jobs with 
the need for infrastructure up there. 

• The proposed development does not reduce the impact on the 
Environment/Climate Change. 

• Concerns regarding the carbon emissions from the development and the 
climate change document. The documents are contradictory. On a 
climate change basis there is far too much tarmac, and too much 
blockwork.  

• Conditions would be required to allow for net zero carbon, additional 
planting/protective measures for wildlife and ecology, to ensure  that no 
surface water would enter Miry Lane, Plot 6 is removed and replace with 
a smaller more affordable house, the gate posts are left in situ, Wesley 
Avenue would not be the means of access for construction, to ensure 



sufficient on-site parking and for visitors and for the appropriate hours of 
construction.  

• Additional information is sought to allow the public and others to properly 
understand the key aspects of the development. In the absence of this 
information, the application should not be determined. 

• An unlit footpath enhances the risk of criminal activity. Especially at night 
time where there is cover from vegetation and this would be close to 
existing and proposed new housing. Lighting however would adversely 
impact upon the Conservation Area and wildlife. 

• The landscape area would need to be maintained otherwise it would 
have a negative impact on the Conservation Area. 

• Enough is enough now with all this building. Regenerate the town centre. 
Huddersfield centre is a disgrace. 

• I note that in the previous round of comments an officer responded 
saying that there would always be fields around Netherthong. The point 
is that these other fields are farmed, fertilised and are mainly 
monocultures of grass or crops. They are not much use to wildlife. These 
fields at the end of Wesley Avenue are an unfarmed habitat and could 
be managed to support an even greater diversity of insect, plant, bird 
and mammal life. 

• Residents here are almost entirely retired, they are feeling very stressed 
about the long, noisy, dusty building work that would be carried out. 

• Land stability concerns due to the excavation required. 
• Netherthong village has already seen three new developments in recent 

years, which have taken away green spaces and impacted on the 
natural environment: this development would further impact upon this. 

• The proposed plans give a time frame for building works of 3 years: this 
is only correct if all works are carried out in the time frame planned, 
which is often not the case with building as unforeseen issues regularly 
occur. This could result in an even lengthier build time, during which 
disruption would be caused to all local residents. Vehicular disruption 
and noise levels would cause a huge disturbance to residents, 
particularly on Wesley and Dean Avenue for a lengthy period of time. 
The children and elderly, vulnerable residents on these streets would be 
most impacted by the disturbances, putting their mental health and 
wellbeing at risk. 

• We bought a house in a quiet village on a quiet cul-de-sac: this 
development would make Wesley Avenue now a busy street, one which 
I would not consider safe for my children to play on any longer, 
particularly during the three year building period. 

• Could a site visit be undertaken from Holmdale Crescent to show the 
impact to which the site would have on neighbours’ amenity. 

• The proposed development, in its current form, would, for the reasons 
set out above, constitute inappropriate development. The proposal is 
contrary to the policies and principles as set out in the Local Plan and in 
Kirklees Council’s Housebuilders Design Guide SPD. As such, unless 
the required conditions (detailed below) are stipulated and fully enforced 
by Kirklees Council, this application should be refused. 

• More detailed plans are required. 
 

  



 
7.3    Holme Valley Parish Council: Oppose the application given the adoption of the 

Neighbourhood Development Plan and the Parish’s declaration of a Climate 
Change Emergency. Nonetheless, the Parish Council requests the following 
conditions are applied to this development: 

            1) This development should be net zero, both in terms of its construction and 
its future use. The Parish Council expects that large-scale developments like 
this would include much more detail on efforts to promote renewable energy 
and energy efficiency. The Holme Valley Neighbourhood Plan Policy 12: 
Promoting Sustainability p152 states. "All new buildings should incorporate 
technologies which generate or source energy from renewable, low carbon 
sources.” The reliance on gas-powered boilers is disappointing. The Parish 
Council is unclear whether information supporting this application is written 
specifically for the development, or whether it is a generic document. The 
document states that all houses would have solar panels but that does not 
appear to be shown on the plans. The Parish Council would like clarification as 
to whether the supporting documentation is bespoke to the site or is merely a 
generic statement of desirable features. 

            Officer comment: The application has been submitted with a climate change 
statement, which sets out how the buildings are to be constructed (timber 
frames) and what enhancements would be installed including triple glazed 
windows, water butts, electric charging points. Officers have noted the Parish 
Council’s comments with regards to the solar panels and these have been 
provided on the amended plans for each building.  

 
            2) Before any ground surface clearance works are undertaken/construction 

work begins, a rich mix of semi-mature hedge plants should be planted and left 
to establish for at least 6 months (and thereafter protected) around the whole 
inner perimeter of the site (not just the areas currently planned for) to give 
hedgehogs and newts a place of refuge. Further, that the raised timber crib on 
the southern edge of the development must have a sufficient number of large 
permanent tunnels through it at ground level to ensure that hedgehogs can 
safely enter and exit. A full survey should be undertaken during the native 
bluebell flowering season (mid-April to late May) to establish the current 
locations of these plants so that they can be moved for their own protection until 
they can be safely replanted at the end of the construction period. Existing 
stone walls, including the one at the western end of Wesley Avenue, should not 
be interfered with during the bird nesting period (March to June) to ensure that 
The Wildlife and Countryside Act 1981 is complied with. A Biodiversity Net Gain 
of 10% and the associated management of this must be in place for 30 years 
to maintain the specially created ecological habitats after sales have completed. 

           Officer comment: These concerns have been noted and the appropriate 
ecological and landscape assessments have been undertaken as part of the 
application process.  

 
            3) Suitable protections would be incorporated into the development 

design/construction to ensure that no surface water would enter onto Miry Lane 
or into the adjacent Dean Brook river. 

           Officer comment: Detailed drainage conditions have been attached to the 
Outline permission, requiring works to be agreed, prior to commencement. KC 
LLFA have also confirmed that there is adequate space within the site layout 
for water.  

 



           4) Plot 6 should be removed from the proposed development and replaced with 
a plot/house that sits between plot 5 and plot 7, which has a similar sized 
footprint to those adjacent plots, making it a more affordable home. 

           Officer comment: This concern has been noted, however, the design and 
layout of the site has been considered, on balance, acceptable by Officers, 
especially when taking into account the changes in topography. The 
development would also provide the required affordable housing.  

 
            5) The gate posts should be left in situ in their current position and protected 

against damage both during the construction phase and after the development 
has been completed. The stone walls, if they have to be moved, should be 
reconstructed elsewhere on the site to recreate the valuable wildlife habitat that 
they currently provide. 

           Officer comment: This concern has been noted, however, the gate posts are 
to be re-located to the new pedestrian access onto Miry Lane, at the request of 
KC Conservation and Design. This can be secured by condition. The existing 
opening would be retained for easement.  

 
            6) Wesley Avenue should not be used as a means of access for construction 

vehicles, deliveries or workers during the construction phase of the 
development. Furthermore, the Council also needs to make it a condition that 
those working on or visiting the site do not park on Wesley Avenue. 

           Officer comment: This concern has been noted and a Construction                       
           Management Plan has been conditioned as part of the Outline permission. This   
           requires detail in regard to; means of access to the site for construction traffic,            
           times of use of the access, the routing of construction traffic to and from the 
 site, 
           construction workers’ parking facilities and a scheme to demonstrate how the  
            public highway would be kept clear of mud/debris. 
 
            7) Sufficient parking spaces should be provided to ensure that all of the new 

residents and their visitors can park there to ensure that there is no overspill 
into any of the surrounding streets. 

           Officer comment: The development as proposed, would provide the correct 
amount of on-site parking in accordance with the Council’s Highways Design 
Guide. Whilst only 1 visitor parking space has been explicitly shown on the site 
plan, the road width has been widened to allow visitors to park and still allow a 
refuse or emergency vehicle to enter and manoeuvre within the site, without 
obstruction.  

 
            8) The working hours should be fixed, throughout the duration of the 

development to 8.00am to 5.00pm Monday to Friday, with no weekend working. 
It should also be a condition that unnecessary noise is kept to an absolute 
minimum. 

            Officer comment: Environmental Health Officers have reviewed the 
construction working hours, set out within the Construction Phase Plan and 
considered these to be acceptable. The hours as currently proposed do not 
include weekend working. 

  



 
           Ward Councillor comments: 
 
7.4      Councillor D.Firth (received 18th April 2023): “Field at the end of Wesley 

Avenue, Netherthong, In a Conservation Area //Road infrastructure 
around  that particular area of Netherthong not adequate to support 30 plus 
Houses Netherthong already overbuilt and it has been proved a very 
inadequate Victorian sewage system!” 

           Comment: These concerns have been noted, however access from Wesley 
Avenue was agreed at outline, and the outline permission included drainage 
conditions. The assessment upon the impact of the Conservation Area has 
been undertaken as part of this application.   

 
7.5      Councillor D.Davies (received 26th April 2023): “I would like a number of areas 

to be covered at Committee which I feel are important with regard to this 
development: 

• Heritage issues – appropriate design of the houses for the area 
• Adequate parking to ensure there is no extra pressure on Wesley 

Avenue 
• Any overlooking/privacy issues with regard to current housing in the 

vicinity of the development”. 
           Comment: These concerns have been noted and have been assessed as 

part of the committee report.  
 
8.0 CONSULTATION RESPONSES: 

 
8.1 Statutory: 
 
            KC Highways DM: The application is considered acceptable subject to 

conditions.  
 
            KC Lead Local Flood Authority: Officers are satisfied that there is adequate 

space for the attenuation tank within the proposed layout. Initial concern was 
raised in regarding to flood routing. Therefore, an updated drawing (ref 
E22/7931/004E) has been submitted to overcome this concern to show that the 
flood routing would follow Wesley Avenue for its full length and the road network 
thereafter.  

 
 Yorkshire Water: No objections to the approval of the Reserved Matters. 

However, it has been noted that infiltration testing shows that soakaways may 
be possible but are impractical due to the fall of the site. The Drainage 
Statement prepared by Haigh Huddleston states that discharge via watercourse 
is not feasible due to 3rd party land permission. Yorkshire Water does not 
consider this a sufficient reason to rule out discharge to watercourse - 
permission must be sought and denied. Further issues with the outfall to 
watercourse have been noted - could these please be expanded upon so 
Yorkshire Water can assess the difficulties involved. Lastly, it is further noted 
that the 225mm surface water sewer discharged to Dean beck in any case. 
Yorkshire Water records do not show this - is there a survey that shows the 
outfall? 

            Comment: The applicant has contacted Yorkshire Water directly to discuss the 
above matters and therefore the Drainage Strategy has been updated 
appropriately. An additional consultation with Yorkshire Water has been 
undertaken, however, no final comments have been sought to date. 
Nonetheless, the concerns would be resolved as part of the drainage conditions 
and during the S104 agreement with Yorkshire Water.  



  
8.2 Non-statutory: 
 
            KC Conservation and Design: In support of the scheme given the additional 

information sought. However, Officers would still require conditions to be 
attached to the decision notice in the case of an approval, in regards to all 
external material samples (including the retaining walls) and the dry stone 
boundary wall to the north of the site to be repaired, with the stone gate posts 
and re-set at the new pedestrian entrance onto Miry Lane.  

 
            KC Education: A contribution towards Netherthong Primary School and 

Holmfirth High School would be required as part of this application.  
 
            KC Strategic Housing: Seven affordable homes would be required as part of 

this application, which would be provided as dwellings for older people. This 
includes 4 x 1 bed flats and 3 x 2 bed flats. As such, the scheme can be 
supported from the Strategic Housing Team.  

 
            KC Landscape: In support of the landscaping scheme, however, an off-site 

contribution would be required.  
 
            KC Trees: In support of the application subject to the development being carried 

out in accordance with the Arboricultural Method Statement. 
 
            KC Environmental Health: In support of the information submitted regarding the 

Construction Phase Plan, Contaminated land and Electric Vehicle Charing 
Points.  

 
            KC Crime Prevention: In support of the application, subject to a Security 

Measures condition.  
 
            KC Ecology: In support of the application, subject to an off-site contribution   

being secured. A condition regarding a CEMP would also be required.   
 
            KC Public Health: The application is outside our remit.  
 
            KC Waste Strategy: The amended plans show appropriate bin store and 

collection points and therefore, the proposals are accepted from the Waste 
Collection Authority. 

 
9.0 MAIN ISSUES 
 

• Principle of development 
• Quantum and density 
• Sustainability and climate change  
• Urban design and conservation 
• Residential amenity 
• Highways issues 
• Flood risk and drainage issues 
• Ecological considerations 
• Trees 
• Environmental health 
• Other matters 
• Representations 



• Planning obligations 
• Conclusion 

 
10.0 APPRAISAL 
 

Principle of development 
 

10.1 Planning law requires applications for planning permission to be determined in 
accordance with the development plan, unless material considerations indicate 
otherwise. The NPPF is a material consideration in planning decisions. 

 
10.2 The principle of residential development at this site has already been 

established. The application site is allocated for housing in the Local Plan (site 
allocation ref: HS184. Full weight can be given to this site allocation, and as 
noted above outline planning permission has been granted for residential 
development at this site. 

 
           Quantum and density 
 
10.3 The Local Plan sets out a minimum housing requirement of 31,140 home 

between 2013 and 2031 to meet identified needs. This equates to 1,730 homes 
per annum. 

 
10.4 Site allocation HS184 sets out an indicative capacity of 38 dwellings which 

reflects the expectation of Local Plan policy LP7 that developments should 
achieve a net density of at least 35 dwellings per hectare, where appropriate. 
Having regard to paragraphs 124 and 125 of the NPPF, given that allocated 
land in Kirklees is finite, and given the housing delivery target set out in the 
Local Plan, applicants should develop their sites as far as possible (having 
regard to all other planning considerations) to ensure that appropriate and 
optimal densities are achieved. The appropriate quantum and density for each 
site would, however, be partly determined by constraints, including those 
constraints identified by the council in site allocations, those that may be 
identified and evidenced by applicant when undertaking more detailed site 
analysis and design work. 

 
10.5     The application seeks to provide 35 dwellings, which would compromise of 3 

x 5 bed units, 7 x 4 bed units, 11 x 3 bed units, 10 x 2 bed units and 4 x 1 bed 
units. Whilst providing a good mix of market housing, as shown in the table 
below (when compared to the Council’s Affordable Housing SPD), it would be 
slightly below the required density at 32 dwellings per hectare (dph). 

 
Kirklees Rural West Market housing 

required 
Market housing proposed 

1 and 2 bed 30-60% 25% 
3 bed 25-45% 40% 

4 + bed 10-30% 35% 
 
  



 
10.6   However, given the sloping nature of the site, and the provision of public open 

space, the development is considered to provide an efficient use of land, in line 
with Policy LP7 of the Kirklees Local Plan. The layout proposes adequate 
distances between existing and proposed dwellings, includes adequate 
outdoor amenity space for each dwelling, makes space for water and responds 
to the requirement of the council’s Highway Design Guide SPD. Therefore, it 
is considered that the quantum and density is acceptable and would not 
adversely affect visual amenity or the character and quality of the surrounding 
area. 

 
            Sustainability and climate change 
 
10.7 As set out at paragraph 7 of the NPPF, the purpose of the planning system is 

to contribute to the achievement of sustainable development. The NPPF goes 
on to provide commentary on the environmental, social and economic aspects 
of sustainable development, all of which are relevant to planning decisions. It 
is considered that residential development at this site can be regarded as 
sustainable, given the site’s location adjacent to an already-developed area, 
its proximity to some (albeit limited) local facilities, and the measures (a 
commuted sum) to go towards sustainable transport, have been secured as 
part of the S106 on the original Outline permission.  

 
10.8   Further details have been set out within the applicant’s Carbon Reduction and 

Climate Change document (in relation to condition 27) on the Outline 
permission. This in brief includes the use of timber within the build process and 
ways to reduce carbon during construction. The dwellings would be fitted with 
solar panels and would each have an electric vehicle recharging point. Lastly, 
the applicant has stated materials would also be sourced locally.  

 
10.9  Drainage and flood risk minimisation measures would need to account for 

climate change. These aspects would be considered where relevant within this 
report. 

 
10.10 Overall, officers consider the development to provide sufficient mitigation 

measures in order to combat climate change and to improve sustainability 
within the site and the surrounding area. 

 
Urban Design and conservation 

 
            Appearance & scale 
 
10.11 The NPPF offers guidance relating to design in Chapter 12 (achieving well 

designed places) whereby Paragraph 126 provides a principal consideration 
concerning design which states: 

 
            “The creation of high quality, beautiful and sustainable buildings and places is 

fundamental to what the planning and development process should achieve. 
Good design is a key aspect of sustainable development, creates better places 
in which to live and work and helps make development acceptable to 
communities.” 

  



 
10.12 Kirklees Local Plan Policies LP1, LP2 and significantly LP24 all also seek to 

achieve good quality, visually attractive, sustainable design to correspond with 
the scale of development in the local area, thus retaining a sense of local 
identity. 

 
10.13  Policy LP24 of the KLP states that proposals should promote good design by 

ensuring: 
 

a. the form, scale, layout and details of all development respects and 
enhances the character of the townscape, heritage assets and 
landscape…”. 

 
10.14  Paragraph 129 of the NPPF sets out that design guides and codes carry weight 

in decision making. Of note, Paragraph 134 of the NPPF states that 
development that is not well designed should be refused, especially where it 
fails to reflect local design policies and government guidance on design, taking 
into account any local design guidance and supplementary planning documents 
such as design guides and codes. 

 
10.15 Policy 1 of the Holme Valley Neighbourhood Development Plan (HVNDP) 

relates to protecting and enhancing the landscape character of Holme Valley, 
and states that: “All development proposals should demonstrate how they have 
been informed by the characteristics of the  Landscape Character Area (LCA) 
in which they are located”. The Policy goes on to note that proposals should be 
designed in accordance with the character and management principles in 
respect of landscape set out for each LCA in order to avoid detrimental impact 
on the LCA.  

 
10.16 Policy 2 of the HVNDP relates to protecting and enhancing the built character 

of the Holme Valley and promoting high quality design. Policy 2 notes that 
proposals should be designed in accordance with the management principles 
for each LCA in respect of built character in order to avoid detrimental harm to 
the LCA. 

 
10.17 Principle 2 of the Kirklees Housebuilders Design Guide SPD states that: “New 

residential development proposals would be expected to respect and enhance 
the local character of the area by:  

             •  Taking cues from the character of the built and natural environment within 
the           

                 locality.  
              • Creating a positive and coherent identity, complementing the surrounding  
                 built form in terms of its height, shape, form and architectural details.  
              • Illustrating how landscape opportunities have been used and promote a  
                responsive, appropriate approach to the local context.” 
 
10.18  Principle 5 of this SPD states that: “Buildings should be aligned and set-back 

to form a coherent building line and designed to front on to the street, including 
corner plots, to help create active frontages. The layout of the development 
should enable important views to be maintained to provide a sense of places 
and visual connections to surrounding areas and seek to enable interesting 
townscape and landscape features to be viewed at the end of streets, working 
with site topography.” 

 



10.19 Principle 15 states that the design of the roofline should relate well to site 
context. Further to this, Principle 13 states that applicants should consider the 
use of locally prevalent materials and finishing of buildings to reflect the 
character of the area, whist Principle 14 notes that the design of openings is 
expected to relate well to the street frontage and neighbouring properties. 

 
10.20 The application site is located at the edge of an existing, well-established 

settlement. Residential development exists to the south, east and north of the 
site and this means that development would sit comfortably within the context 
without appearing as a sprawling, inappropriate enlargement of Netherthong. 
Given the change in levels within the wider vicinity, the proposed development 
would be visible from several viewpoints, especially when the wooded area to 
the north of the site is not in leaf. However, Officers consider the visual impact 
of built form here would not have a significant or adverse impact on the context 
of the surrounding development already built. Green Belt land lies immediately 
to the west of the site and would continue to provide green farming around the 
settlement, without being directly impacted upon. Therefore, the western edge 
of the development, is likely to be visible within the long-distance views of the 
site. This will be discussed in more detail below.  

 
10.21 The proposed layout, including the quantum and density is considered to 

respond to the site’s shape and constraints, including one central road with a 
turning head to the west and two private driveways to the south. With this, in 
order to achieve the required-on street parking, it is noted that the site’s 
frontage would be dominated by parking, however, green space and some 
planting have been proposed where possible. The proposed layout has been 
designed so that it is read as a legible and logical and appears as an extension 
to Wesley Avenue. Site section plans have been submitted to demonstrate how 
the development would fit in with the surrounding built form and would not 
dominate the landscape. Concern is however raised with the regimented and 
repetitive design of the detached dwellings, to the western edge, as this would 
form part of the new edge to the village and are likely to be visible from Moor 
Lane. However, on balance, given the mix of house types within the site, the 
change in levels and the fact that any further architectural features may further 
complicate the rear elevations, this can be accepted by Officers.   

 
10.22 In terms of height, the dwellings proposed would be predominantly two storey, 

with the exclusion of plots 1, 2, 19, 24 and 25, which would have a third storey 
either to the front or rear elevation, working with the significant changes in levels 
within the site. Plots 15-18 whilst two storey in height would have relatively large 
ridge heights at 9.1m and would be readily visible from public vantage points, 
including Moor Lane. Concern was initially raised with the overall height of plots 
1 and 2, as these are located within the entrance into the site, and therefore 
some reduction in height has been requested. With this, the plots have been 
re-designed to incorporate dormer windows within the eaves. Dormer windows 
can be found within the local vicinity and therefore, on balance, no concern is 
raised in this respect. The section plan B-B also shows plots 1 and 2 to be no 
greater in height than no. 11 Wesley Avenue and therefore any ensuing visual 
impact can, on balance,  be supported.  

  



 
10.23 Regarding architectural form, the proposed dwellings would have a typical, 

simple modern vernacular, with front facing gables. Dwellings in the area have 
a varied appearance but can predominantly be identified as the vernacular 
design of their period of construction, with simple aesthetics. In terms of 
openings, adequately sized mullion windows are proposed, along with the 
inclusion of larger areas of glazing to rear elevations. This would accord with 
Principle 14 of the Housebuilders Design Guide SPD which states that 
‘’innovation for energy efficiency is encouraged, particularly for maximising 
solar gain”. Officers would like to see all new window frames being set back 
into the reveal by 75-100mm, and therefore this shall be added as a condition 
to the decision notice. Concern has been raised with the applicant regarding 
the areas of glazing above the front doors to some of the plots, however, this 
design feature has not been removed from the amended plans and therefore, 
a balanced approach has been taken as to its acceptability. Roof forms in the 
area are predominantly gable, however, there are some examples of hipped 
roofs within the locality.  As such, the scheme has been designed to include 
gable roofs, to respond to the local character.  

 
10.24 The dwellings would be faced in stone with natural slate tiles to the roof. Such 

materials are common within the surrounding landscape and would be 
sympathetic to the Conservation Area adjacent to the site. Therefore, the use 
of stone is supported as it is a high high-quality material and would accord with 
Principle 13 of the Housebuilders Design Guide and Policy 2 of the HVNDP. 
Heritage Officers have however, requested a condition regarding samples of 
the materials before development on the superstructure commences.  

 
10.25  A boundary treatment plan has been submitted as part of the application 

process (dwg ref 21 Rev E). This shows that the existing/dry stone boundary 
walls would be retained to the perimeters of the site. Within the site, retaining 
walls are proposed, along with timber fencing to rear gardens. Hedgerows 
would predominantly separate the dwellings to the front, with some examples 
of 1m high timber and post rail fencing. The boundary treatments proposed 
have been considered acceptable from a visual perspective and can be 
supported by Officers.  

 
10.26 In conclusion, it has been considered that the details provided within this 

Reserved Matters application, demonstrates that the development has been 
designed to sympathetically respond to local character for example with the use 
of natural stone, stone mullioned windows and corbels. It is considered that the 
proposed development complies with the council’s guidance documents for 
residential developments. 

 
          Setting of Netherthong Conservation Area 
 
10.27 Section 72 of the Planning (Listed Buildings & Conservation Area) Act (1990) 

requires that LPA’s pay special attention to the desirability of preserving or 
enhancing the character or appearance of any conservation area where 
relevant. 

 
10.28  Kirklees Local Plan Policy LP35 relates to the historic environment. It states 

that development proposals which would affect a designated heritage asset 
should preserve or enhance the significance of that asset. In cases likely to 
result in substantial harm or loss, development would only be permitted where 



it can be demonstrated that the proposals would bring substantial public 
benefits that clearly outweigh the harm. This is supported by guidance 
contained within Chapter 16 of the NPPF and Policy 2 HVNDP which aims to 
protect the special and distinctive built character and heritage assets of the 
Holme Valley, whilst promoting high quality design in new development. 

 
10.29 Paragraph 199 of the NPPF requires that when considering the impact of a 

proposed development on the significance of a designated heritage asset, great 
weight should be given to the asset’s conservation (and the more important the 
asset, the greater the weight should be). This is irrespective of whether any 
potential harm amounts to substantial harm, total loss or less than substantial 
harm to its significance. 

 
10.30 The application site lies outside but adjacent to the boundary of Netherthong 

Conservation Area (CA), which runs along the edge of the northern boundary 
(Miry Lane) and includes The Old Parsonage and its curtilage. The application 
site would therefore be within the setting of the Conservation Area. The setting 
itself is not designated but it is the surroundings in which the heritage asset (the 
CA) is experienced. In this case, the essence of Netherthong Conservation 
Area is considered to derive from the central core of the village with traditional 
stone buildings in a variety of forms, either positioned close to the back edge of 
the pavement and tightly packed or set within more generous grounds and set 
back behind stone boundary walls. The Conservation Area also includes the 
mature wooded area to either side of Dean Brook 

 
10.31 In terms of the impact on the significance of the designated heritage asset 

(Netherthong Conservation Area), Heritage Officers have acknowledged that 
the scheme would respect and reflect the local vernacular character, with the 
use of natural stone, stone mullioned windows and corbels. 

 
10.32 Plots 26-33 is a terrace of flats on the northern side of the site closest to the 

conservation area boundary and most likely to affect its setting. The vernacular 
detailing on the north elevations responds to the local character and the terrace 
follows the line of the topography which is characteristic of development in the 
locality. This, along with the northern buffer preserves the setting of the 
conservation area. 

 
10.33  The submitted site layout shows the northern part of the site to remain open to 

safeguard the setting off the conservation area. This is proposed with open 
space retained on this side of the site with an attenuation tank below the ground. 
The requirement for the northern part of the site, immediately adjacent to Miry 
Lane, to remain open to safeguard the setting of the conservation area was 
also required by the Local Plan. 

 
10.34 Natural hedging is proposed on the west boundary, with some tree planting on 

the north-west corner, which would soften the view from Miry Lane and further 
afield. Heritage officers have also confirmed their view that the impact on the 
Old Parsonage within the conservation area would be negligible, due to the 
landscaping, topography and the surrounding boundary walls. The 
development is therefore considered to have a neutral impact upon the setting 
of the conservation area, preserving its character and appearance and would 
not cause harm to its significance. This accords with Policy LP35 of the Kirklees 
Local Plan and Chapter 16 of the NPPF.  

 



10.35 For the above reasons, Officers are satisfied that the proposed appearance of 
the development would not harm the visual amenity of the area, in accordance 
with Policy LP24 of the Kirklees Local Plan, the aims of the Councils 
Housebuilders Design Guide SPD, Policies 1 and 2 of the Holme Valley 
Neighbourhood Development Plan and the National Planning Policy 
Framework. 

 
Residential Amenity 
 
Layout 
 

10.36 A core planning principle as set out in the NPPF is that development should 
result in a good standard of amenity for all existing and future occupiers of land 
and buildings. This is also reinforced within part (b) of Policy LP24 of the 
Kirklees Local Plan. Principle 6 of the Housebuilders Design Guide SPD sets 
out that residential layouts must ensure adequate privacy and maintain high 
standards of residential amenity, to avoid negative impacts on light, outlook 
and to avoid overlooking. Specifically, it outlines that for two storey dwellings 
the following, typical minimum separation distances between existing and 
proposed dwellings, are advised: -  

            • 21 metres between facing windows of habitable rooms at the back of 
dwellings.  

            • 12 metres between windows of habitable windows that face onto windows of 
non-habitable room.  

            • 10.5 metres between a habitable room window and the boundary of adjacent 
undeveloped land.  

             • For a new dwelling located in a regular street pattern that is two storeys or 
above, there should normally be a minimum of a 2 metre distance from the side 
wall of the new dwelling to a shared boundary. 

 
10.37   In addition to this, Paragraph 130 (f) of the National Planning Policy Framework 

states that planning decisions should ensure that developments have a high 
standard of amenity for existing and future users. Policy 2(10) of the HVNDP 
also concurs with this.  

 
10.38  Principle 17 of the Council’s adopted Housebuilders Design Guide SPD 

requires development to ensure an appropriately sized and useable area of 
private outdoor space is retained. Principle 16 of the Housebuilders Design 
Guide seeks to ensure the floorspace of dwellings provide a good standard of 
amenity for future residents and make reference to the ‘Nationally Described 
Space Standards’ document (March 2015). 

 
10.39  The site is surrounded by existing residential development to the east, south 

and due north of the woodland area. With regards to separation distances, it 
has been noted that the majority of the dwellings would retain 21m between 
windows of habitable rooms and 12m between windows of habitable rooms 
that face onto a non-habitable room, within the site and to third party properties. 
This would ensure that there would be no undue overlooking, commensurate 
with the minimum recommended separation distances set out in the SPD.  

 
10.40 Notwithstanding the above, Officers have noted the concern raised by some 

residents along Holmdale Crescent with regards to potential loss of privacy due 
to the relationship the new plots would have with these existing properties. In 
this case, it has been noted that the first-floor openings within the southern 



elevations of plots 6, 13 and 14 would serve en-suites, bathrooms and as 
secondary windows to a bedroom and therefore it unlikely to result in any 
material overlooking. However, given the relatively close relationship between 
these properties and the aforementioned plots, Officers consider it reasonable 
to request a condition for all first-floor window openings (within the southern 
elevations) to be fitted with obscure glazing, a minimum of Grade 4. This would 
protect neighbouring amenity, in accordance with Policy LP24 of the KLP and 
Policy 2 of the HVNDP. Any impact from ground floor openings are likely to be 
obscured by the change in levels.  

 
10.41  With regards to overbearing and overshadowing, it has been noted that the 

nearest properties to the site are no.s 11 and 12 Wesley Avenue, 6 Arley Close, 
no.s 8 – 26 Holmdale Crescent and The Old Parsonage.  

 
10.42 No.s 11 and 12 Wesley Avenue would not be materially impacted by this 

proposal, as the nearest dwellings would be adjacent to their side elevation. 
More specifically, the nearest dwelling to no. 11 would be plot 1, whereby a 
separation distance of 10.5m is proposed, alongside 19.5m from the nearest 
elevation at plot 35 to no. 12 Wesley Avenue.  

 
10.43  With regards to no. 6 Arley Close, this property would have an indirect 

relationship with plot 1, as these properties would be at an oblique angle to one 
another. Therefore, Officers are satisfied that there would be no undue 
overbearing or overshadowing.  

 
10.44 No.s 6 – 26 Holmdale Crescent would have a close relationship with plots 6, 

13 and 14 to the south of the site, particularly, no.s 22, 24 and 26 with plot no. 
14. In this case, sections D-J have been provided to show the relationship to 
which these properties would have with the application site. The plan shows a 
separation distance of 12m to be retained from no. 22’s rear extension and 
14.5m from their rear elevation to plot no. 14. 17m is proposed from the rear 
elevation of no. 24 and 14.5m from their rear extension. Lastly, 17.5m is 
proposed from no. 26’s rear elevation and 14.5m from their rear extension. 
Whilst the aforementioned properties are all bungalows, the change in levels 
mean that the overall height of plot no. 14 would be no greater than these 
dwellings. The properties along Holmdale Crescent are also situated to the 
south of the site and therefore the new dwellings would not result in any 
material overshadowing. For the aforementioned reasons, Officers are 
satisfied that an acceptable level of amenity would be retained at these 
properties.  The loss of a view is not a material planning consideration.  

 
10.45  Lastly, with regards to The Old Parsonage, there would be a separation 

distance of approximately 25m from plot 19, including dense tree and hedge 
cover (within these neighbours’ grounds) which are covered by a TPO order. 
(ref 12/75/a1). As such, Officers consider these neighbours’ amenity to be 
protected.  

 
10.46 Consideration must also be given to internal separation distances and the 

amenity of future occupiers. Internal separation distances meet or exceed the 
minimums set out within the Housebuilders Design Guide and therefore the 
proposed layout, for residential amenity purposes, is considered acceptable 
and complies with guidance contained within the Housebuilders Design Guide 
SPD and the aims and objectives of LP24 of the Kirklees Local Plan. 

 



10.47 The quality of the proposed residential accommodation is also a material 
planning consideration and therefore the 35 units would comprise of 10 
detached dwellings, 4 semi-detached dwellings, 9 terraces and 12 residential 
flats. Each unit would meet or exceed the Government’s Nationally Described 
Space Standards and would provide a dual aspect for all residents, in regards 
to outlook, privacy and light.  

 
             Landscaping 
 
10.48 The proposed private gardens are considered commensurate in scale to their 

host dwellings. They offer good separation and space about dwellings, while 
offering private amenity space for residents, securing a high standard of visual 
and residential amenity. There would be some impact upon the outdoor 
amenity space of plot no. 6 due to its relationship with the proposed timber crib 
wall, which would be at its highest at 2.1m adjacent to this property. However, 
given the generous garden to this plot, Officers still consider it to receive a good 
level of sun light for its future occupiers to enjoy. A 2D boundary treatment plan 
has been provided to show how the dwellings would be sub-divided and to 
identify other boundaries. Whilst accepted further details would be required 
prior to commencement, to show sections and details of levels for all boundary 
treatments, retaining and gabion walls. This should provide movement for 
hedgehogs.  

 
10.49 As the site is for 35 dwellings, the scheme triggers the need for open space, to 

accord with Policy LP63 of the Kirklees Local Plan. It is accepted that the full 
expectation cannot be achieved on the site, given the current arrangement and 
the significant change in levels, however, the proposed Public Open Space 
(POS) to the northern edge of the site, provides a link to Miry Lane and the 
adjacent woodland. Therefore, given the layout proposed the development 
would provide 2283.5 sq.m. of public open space.  This would include fitness 
equipment including three pieces of kit, consisting of a balance beam, sit up 
bench and tumble bars, all in timber and steel and appropriate for the setting. 

 
10.50 Therefore, the applicant’s approach to the remaining open space would, 

however, necessitate a financial contribution towards off-site open space. A 
contribution of £55, 298.00 would be secured as part of the S106 agreement, 
including funding for a Local Area of Play at Netherthong Village Play, ldfield 
Rec and The Oval, all within a 15min walk and less than 720m away. 

 
10.51 Overall, the proposed on-site open space is welcomed, however, conditions 

are recommended to include the implementation of the landscaping as 
proposed (including details of all hard and soft materials), the management 
and maintenance details for the open space for a minimum of five years and 
for further details regarding the design and layout of the POS. This is to accord 
with LP32 and LP63 of the Kirklees Local Plan and Chapter 15 of the National 
Planning Policy Framework. 

 
10.52 A pedestrian connection has been proposed from the northern edge of the site 

onto Miry Lane. This would be stepped due to the change in levels to this end 
of the site, however, it would still encourage walking and connectivity in line 
with Principle 10 of the Housebuilders Design Guide SPD. Full details of its 
construction would be required as part of condition 10 on the Outline 
permission. Furthermore, KC Conservation and Design have requested details 
of the proposed repair works to the dry stone wall, to the northern edge of the 
site, along with the stone gate posts retained and re-set at the new pedestrian 
entrance onto Miry Lane. This will also be controlled via a condition.  



   
Highway issues 
 

10.53 Paragraph 110 of the NPPF states that, in assessing applications for 
development, it should be ensured that appropriate opportunities to promote 
sustainable transport modes can be – or have been – taken up, that safe and 
suitable access to the site can be achieved for all users, and that any significant 
impacts from the development on the transport network (in terms of capacity 
and congestion), or highway safety, can be cost-effectively mitigated to an 
acceptable degree. Paragraph 111 of the NPPF adds that development should 
only be prevented or refused on highways grounds if there would be an 
unacceptable impact on highways safety, or if the residual cumulative impacts 
on the road network would be severe. 

 
10.54  Local Plan policy LP21 requires development proposals to demonstrate that 

they can accommodate sustainable modes of transport and can be accessed 
effectively and safely by all users. The policy also states that new development 
would normally be permitted where safe and suitable access to the site can be 
achieved for all people, and where the residual cumulative impacts of 
development are not severe. 

 
10.55 Initial comments were made by KC Highways DM on the 28/04/23, however 

concern was raised regarding the gradient of the turning head, the lack of street 
lighting, the shortfall of visitor parking spaces, the drag distance of plot 6 (waste 
collection) and there being no pedestrian access to the front of plots 4 and 8. 
These concerns have therefore been overcome or justified as part of the 
amended plans.  

 
10.56 The main point of access would be an extension of Wesley Avenue beyond the 

current turning head in to the site. The designer’s response to the stage 1 safety 
audit states that the existing turning head would be removed via a stopping up 
order and re-kerbed with the land being deeded to the existing residents as a 
private garden. The stopping up would need to be done under the correct legal 
process with the Department for Transport (DfT). The existing turning head 
should only be removed after the proposed new turning head within the 
development is completed and open to use. This can be appropriately 
controlled via condition. During the construction period the existing turning head 
should remain open and unobstructed.  

 
10.57 The access road as shown on drawing No 034 Rev C is approximately 5.5m 

wide and this is acceptable to allow two vehicles to pass. This revised drawing 
shows a swept path analysis for an 11.85m refuse truck and this indicates that 
the refuse truck can safely negotiate the access road and turn within the turning 
head. The drawing also shows that refuse truck access is still available with 
some on street visitor parking. This is now acceptable.  

 
10.58 The turning head is set at a slight gradient with drawing No 19 Rev B showing 

it as a 1:16 gradient heading downhill to the north of the site. Although Officers 
would prefer the gradient to be 1:20 or less, given the constraints of the site, it 
is acknowledged that this cannot be achieved and therefore a 1:16 is reluctantly 
accepted.  The 1:16 gradient also extends into the shared surface private drive 
access to plots 13 to 16. For a shared surface the gradient should be no more 
than 1:16 before a segregated footway would be required. As the gradient is 
approximately 1:16 this would be acceptable as proposed.  



 
10.59 With regards to lighting, the applicant has confirmed that they would contact 

Kirklees street lighting as part of the adoption process to arrange a suitable 
lighting scheme. Private lighting for shared drives would also be required as 
part of any security measures plan. A condition to this effect would be 
recommended in the case of an approval. 

 
10.60  In terms of on-site parking for each unit, local guidance states that: 
             - 1 and 2 bed flats = 1 space per dwelling  
             - 2 and 3 bed houses = 2 spaces per dwelling  
             - 4 + bed houses = 3 spaces per dwelling  
             - 1 visitor space per 4 dwellings  
 
10.61  The parking for the proposal can be found within the table below: 
 
            

Plot number Number of 
beds 

Garage or no 
garage 

Parking 
spaces 
required 

Parking 
spaces 
proposed 

1 4 Yes – single 
garage 

3 3 

2 4 Yes – single 
garage 

3 3 

3 3 No garage  2 2 
4 3 No garage 2 2 
5 3 No garage 2 2 
6 4 Yes – double 

garage 
3 4 

7 3 No garage  2 2 
8 2 No garage 2 2 
9 3 No garage 2 2 
10 3 No garage 2 2 
11 2 No garage  2 2 
12 3 No garage  2 2 
13 4 Yes – double 

garage  
3 4 

14 5 Yes – double 
garage  

3 4 

15 4 Yes – single 
garage  

3 3 

16 4 Yes – single 
garage  

3 3 

17 4 Yes – single 
garage  

3 3 

18 4 Yes – single 
garage  

3 3 

19  5 Yes – double 
garage  

3 4 

20 1 No garage  1 1 
21 1 No garage  1 1 
22 1 No garage  1 1 
23 1 No garage  1 1 
24 3 No garage  2 2 



25 3 No garage  2 2 
26 2 No garage  1 1 
27 2 No garage  1 1 
28 2 No garage  1 1 
29 2 No garage  1 1 
30 2 No garage  1 1 
31 2 No garage  1 1 
32 2 No garage  1 1 
33 2 No garage  1 1 
34 3 No garage  2 2 
35 3 No garage  2 2 

 
10.62  Having taken into account the above, the number of parking spaces for each 

unit is considered acceptable. It is important to note, that the second parking 
spaces for plots 11 and 12 are to the west of no.12’s rear garden.  A condition 
would also be attached to the decision notice in the case of an approval to 
ensure that all areas of hardstanding are constructed from a permeable surface. 

 
10.63 The Council’s Section 38 Team have been consulted as part of this application 

and have raised some concern in terms of the lack of visitor parking, as 9 
spaces would be required. In response to this, KC Highways DM acknowledge 
that there is an overprovision of parking for plots 6, 13, 14 and 19 and this would 
be suitable to remove 1 visitor parking space requirement, reducing the total 
number required to 8. Whilst Kirklees Section 38 Team’s preference would be 
to have the visitor parking off street or in bays, this may need to be addressed 
for adoption to take place. Nonetheless, on balance KC Highways DM do not 
wish to raise a fundamental objection to this. 

 
10.64  Waste storage and collection points are now clearly indicated on drawing 01 

Rev E and these are to the satisfaction of the Kirklees waste strategy team and 
so are acceptable. This includes concerns with plot 6, where a bin collection 
point is now identified in an acceptable location. Conditions regarding the 
temporary arrangements being undertaken in accordance with site plan 2232 
01 Rev E and full details of any bin stores shall be attached to the decision 
notice. 

 
10.65 A travel plan has been provided with the application as it was included as a 

condition within the Outline permission granted at appeal. However, it must be 
noted that the size of the development is below the threshold for a travel plan 
in the Kirklees Travel Plan guidance. Highways Officers appreciate the 
inclusion of a travel plan, especially in a low sustainability location like this that 
would rely on the use of the private car as a primary mode of travel and so it is 
considered that the travel plan should remain in place as submitted, however 
Officers would not insist on an annual monitoring fee being added within the 
s106 and would thus not provide the full level of travel plan support that would 
be associated with a larger residential site.  

 
10.66 The Outline planning permission included a condition requiring the submission 

of a Construction Access Management Plan and therefore this is along with all 
other relevant highways conditions contained within the Outline permission 
must be discharged.  

  



 
10.67  In summary, when taking into account the above, Highways Officers are in 

support of the application on balance, due to the gradient of the turning head 
being close to maximum and the reliance of on-street visitor parking. Conditions 
regarding street lighting, the turning head to Wesley Avenue, permeable 
surfacing, bin storage and temporary collection, road surveys pre and post 
development and any details regarding surface water attenuation within the 
highway would be required in the case of an approval. 

 
Flood risk and Drainage issues 
 

10.68   Paragraphs 159-162 of the NPPF and Policy LP27 of the Kirklees Local Plan  
state inappropriate development in areas of flood risk should be avoided by  
directing development away from areas at highest risk through application of a  
sequential test. 
 

10.69  The site is within Flood Zone 1, and therefore is at the lowest risk of flooding.  
The Council’s Lead Local Flood Authority (LLFA) have been consulted as part 
of this application and are satisfied that space is available within the layout for 
the appropriate attenuation tanks, however, slight concern was raised with the 
original information in regard to flood routing. As such, additional information 
has been sought with regards to this matter.  

 
10.70 Having reviewed the updated drainage information, KC LLFA have confirmed 

that they are satisfied with the flood routing shown on drawing no. 
E22/931/004E, as this would following Wesley Avenue for its full length of the 
road network. As such, the development has been considered acceptable from 
a drainage perspective, with further technical information required as part of a 
discharge of condition application. This is to accord with Policy LP28 of the 
KLP and Chapter 14 of the NPPF.   

 
            Ecological considerations 
 
 10.71 Chapter 15 of the NPPF relates to conserving and enhancing the Natural 

Environment. Paragraph 179 of the NPPF outlines that decisions should 
promote the protection and recovery of priority species and identify and pursue 
opportunities for securing net gains for biodiversity. Paragraph 180 goes on to 
note that if significant harm to biodiversity resulting from development cannot 
be avoided, adequately mitigated, or, as a last resort, compensated for, then 
planning permission should be refused. This is echoed in Policy LP30 of the 
Kirklees Local Plan. 

 
10.72 Furthermore, Policy LP30 of the KLP outlines that development proposals 

should minimise impact on biodiversity and provide net biodiversity gains 
through good design by incorporating biodiversity enhancements and habitat 
creation where opportunities exist.  Principle 9 of the Housebuilders Design 
Guide SPD and Policy 13 of the HVNDP echo the KLP in respect of 
biodiversity. 

 
10.73 The application site is a greenfield and comprises pasture. Trees exist to the 

North-Western part of the site, but broadly appear outside of the curtilage for 
the application site and would therefore be retained.  

 



10.74  Information has been submitted to support condition 15 and 16 attached to the 
outline application 2020/91146 relating to biodiversity and ecological 
measures. With regards to condition 15 which states “15) Notwithstanding the 
submitted information, an updated Ecological Impact Assessment shall be 
provided with the details of ‘layout’ and ‘landscaping’ submitted pursuant to 
condition 1, and the layout and landscaping of the site shall be informed by the 
recommendations of the updated Ecological Impact Assessment”, an updated 
Ecological Impact Assessment (EcIA) (report ref: MBE/ECO/2022/11/4) has 
been submitted. The EcIA provides a comprehensive assessment of the site, 
laying out a number of recommendations with regards to mitigation and 
enhancement measures, particularly for faunal groups. Almost all existing site 
habitats would be lost. However, existing site habitats are of no more than site 
level importance to nature conservation. Consequently, the loss of these 
habitats would result in a negative ecological impact at no more than a site 
level. Overall, the impact of the proposed development on faunal groups is 
anticipated to be of no more than site level, also. In order to further reduce 
scheme impacts and to ensure the scheme maximises potential benefits to 
nature conservation, it is recommended that mitigation and enhancement 
measures detailed in Section 6.2 are adopted throughout the development in 
order to ensure that biodiversity receptors are safeguarded, in line with Policy 
LP30 of the KLP, Policy 13 of the HVNDP and Chapter 15 of the NPPF. In 
order to ensure that these mitigation measures are secured as part of the 
application, a condition for a Construction Environmental Management Plan 
(CEMP) would be required as part of any planning approval. 

 
10.75 Condition 16 states that “Details of ‘layout’, ‘landscaping’ and ‘appearance’ 

submitted pursuant to condition 1 shall include an Ecological Design Strategy 
that details a scheme of measures to provide a demonstrable net gain for 
biodiversity on the site”. In response to this an Ecological Design Strategy 
(EDS) (report ref: MBE/OTH/2022/12/01) has been submitted with the 
application. The submitted EDS provides a number of measures to incorporate 
wildlife friendly planting into the proposed scheme along with a significant uplift 
in bat, bird and hedgehog provisions throughout the site. In addition to the 
above, the EcIA relating to condition 15 contains information pertinent to 
Biodiversity Net Gain, through calculations inputted into the Biodiversity Metric 
3.1. Using this tool, it is calculated that post-development the site would have 
an ecological value of 2.35 Habitat Units, resulting in a net loss of 2.63 Habitat 
Units on site (- 52.86% of the existing site’s ecological value). There would 
however be 1.15 Hedgerow Units created (100% net gain in hedgerow). 

 
10.76  In this case, given that options to maximise availability of biodiversity units at 

the site has been pursued, an off-site contribution is required of £71,990. This 
would be secured via a Deed of Variation to the Original Section 106 
agreement. The habitats that are due to be delivered on site are secured 
through the submitted EDS. 

 
10.77 Therefore, in light of the above, KC Ecology are in support of the application, 

subject to the S106 contribution and the submission of CEMP before 
development commences. This is to accord with the aforementioned policy and 
guidance.  

  



 
            Trees 
 
10.78  Policy LP33 of the Kirklees Local Plan states that “the Council would not grant 

planning permission for developments which directly or indirectly threaten trees 
or woodlands of significant amenity…Proposals should normally retain any 
valuable or important trees where they make a contribution to public amenity, 
the distinctiveness of a specific location or contribute to the environment”.  This 
is supported by Principle 7 of the Housebuilders SPD and Policy 2 of the 
HVNDP. 

 
10.79 No trees within the application site are the subjects of Tree Preservation Order 

(TPOs), however, those within the Old Parsonage to the North West are (TPO 
12/75/a1). As no updated tree information was originally submitted, this has 
been requested during the course of the application.  

 
10.80 Upon receipt of the Tree Survey, Aboricultural Method Statement (AMS) and 

Impact Assessment, KC Trees have noted that the plans propose to remove 
T4. This concern was raised with the applicant and therefore an updated 
Method Statement has been sought to show this tree as being retained.  

 
10.81  Furthermore, Officers have noted that the specific tree sizes for the protected 

trees within the grounds of the Old Parsonage have not been identified on the 
plan, contained within the AMS. This is due to this land being outside of the red 
line and under different ownership, therefore under procedures detailed within 
the BS5837, the measurements are estimated rather than taken from that land. 
This is considered to be a reasonable approach and given the protective 
fencing proposed, Officers are satisfied that there would be no material impact 
upon trees. As such, a condition is requested for development to be carried out 
in complete accordance with the Aboricultural Method Statement. 
 
Environmental Health 
 

10.82  With regard to the West Yorkshire Low Emission Strategy, Conditions 26 
(EVCP’s) and 27 (A scheme to combat climate change) of the Outline planning 
permission (ref: 2020/91146) requires details to be provided for charging 
electric vehicles and other ultra-low emission vehicles to help combat against 
climate change. In this instance, Environmental Health Officers have reviewed 
the information as set out within the document titled Condition 27: Carbon 
Reduction and Climate Change which clarifies that all 35 properties would 
benefit from a ROLEC Wallpod EV car charging point. These would have a 
minimum output of 16A/3.5kw and therefore, satisfies condition 26. An updated 
prescriptive condition to this effect, would be attached to the decision notice.  

 
10.83 A Construction Phase Plan has been submitted in support of this application. 

The plan clearly identifies the responsible persons on site and includes details 
of a procedure to deal with complaints from members of the public, with 
associated monitoring and recording. The hours of operation for the site have 
been set generally as: - 7:30 to 16:30 Monday to Friday, with no working on a 
weekend of bank holiday. A timescale of 36 months has been indicated.  

  



 
10.84 With reference to dust controls, a number of measures have been set out 

including, but not limited to, road sweepers to be employed on and off site, no 
burning on site and waste to be cleared as soon as possible to reduce 
accumulations. Noise controls have been proposed to ensure that no noise 
generating activities would occur at sensitive times of the day and general 
monitoring would be undertaken if complaints are received. Lastly, in terms of 
lighting, it is envisaged that lighting would be minimal on the site due to the 
working hours of operation, security cameras do not rely on traditional lighting 
techniques and intrusive lighting from the site is considered to be low risk.  

 
10.85 Given the above, Environmental Health Officers are satisfied with the 

information provided and consider the measures to protect neighbouring 
amenity and the environment. A condition to ensure that development is 
undertaken in accordance with the aforementioned plan would be attached to 
the decision notice. 

 
           Contamination 
 
10.86 A Geo-environmental Ground Investigation Report, dated August 2022 (ref: 

E22/7931/R001), Gas Monitoring Addendum, dated 27th October 2022 (ref: 
E22/7931/JF/001) and Soil testing letter, dated 10th March 2023 (ref: 
E22/7931/MD/003) authored by Haigh Huddleston & Associates have been 
received in support of the application. 

 
10.87 The Geo-environmental Ground Investigation Report details the findings from 

an intrusive investigation undertaken in 2020. Soil sampling, laboratory analysis 
and ground gas monitoring was undertaken. The results of the laboratory 
analysis were compared against a residential with plant uptake assessment 
criteria. No exceedances were identified. At the time of writing, ground gas 
monitoring was incomplete, and the report recommended that a final 
assessment on gas protection measures to be made. A provisional 
classification of CS1 was assigned. The report recommended that the gas 
monitoring be completed and further sampling of topsoil to be taken to confirm 
the suitability of the material for reuse. 

 
10.88 The Gas Monitoring Addendum describes the six rounds of gas monitoring 

undertaken between 29th June 2022 and 22nd September 2022 using a Gas 
Data GFM 436. The gas monitoring was undertaken over a range in barometric 
pressure between 986mb and 1005mb. The readings taken on four out of the 
six visits were carried out under falling barometric pressure. No methane was 
detected and carbon dioxide values peaked at 1.8% v/v. The minimum oxygen 
concentration encountered was 18.4% v/v. No flow rates were detected 
however a value of 0.1 l/h was used to calculate a gas screening value for 
carbon dioxide (0.0018 l/hr). Consequently, the report concludes that because 
of the low level of carbon dioxide recorded, and no methane, ‘the site may be 
classified as Green when referred to the NHBC standards or CS1 by BS 
8485:2105 Table 2.’ It is then concluded that no gas protection measures are 
required for the proposed development. 

  



 
10.89 The soil testing letter details the additional soil testing undertaken on-site. In 

addition to the original 8 samples taken and analysed in report ref: 
E22/7931/R001, a further 7 samples have been taken to confirm whether the 
soil is suitable for re-use on-site. Screened against a residential end-use 
criterion, the results from the laboratory analysis revealed no contaminants. 
Therefore, the report concluded that the topsoil is suitable for re-use across the 
site. 

 
10.90 Given the above, Environmental Health Officers accept the ground investigation 

report, gas monitoring and soil testing information, and condition 17 on the 
previous outline permission 2020/91146 to be no longer necessary and deemed 
‘discharged’. However, conditions 18, 19 and 20 on the previous application still 
remain to be satisfied. 

 
           Other matters 
 
           Crime prevention 
 
10.91 The Council’s Designing Out Crime Officer has been formally consulted as part 

of this application. The Officer has raised no objection to the proposed layout 
however, has requested that a condition requiring the security measures for the 
site be attached to any approval. This included boundary treatments, lighting, 
window and glazing details, doors and locking systems, CCTV and alarms and 
cycle and motorcycle storage. In this case, a boundary treatment plan (ref 2232 
21 Rev E) has been submitted during the course of this application, which has 
been considered acceptable from KC DOCO. This includes the existing dry 
stone walls to be retained to the wider perimeters of the site, along with 1.8m 
high timber fencing to rear elevations and hedging and 1m timber and post rail 
fencing to front gardens.  
 
Representations 
 

10.92  As a result of the above publicity, 53 had been received at the time of writing. 
Most of the matters raised have been addressed in the report. However, 
Officers have provided a brief response to the concerns raised below: 

       
                        Visual amenity and conservation: 
 

• These houses seem to have deteriorated in quality from the original 
plans with visible cutbacks being made. Many of the houses were being 
built with conservatories and these are now optional. 

• The design of the houses is described by the developer as 'simple'. 
Indeed, they lack any architectural merit and it is difficult to see what the 
employed architect actually did. 

• The limited drawings / elevations which have been provided reveal that 
these buildings would all be of a stark modern design. 
Comment: Officers have assessed the design of the dwellings and 
considered them to be acceptable, and in keeping with the area. They 
would include design features such as stone heads and cills, corbels 
and mullion windows, which are considered to complement the 
conservation area setting. The removal of the conservatories was 
requested as part of the pre application advice.  
 



• There are two 300 year old stone gate posts that are not mentioned in 
the 
application at all. I would like to know how the development plan to 
conserve these ancient artefacts and therefore retain some of the 
heritage of the site. 

• The existing heritage is not protected, e.g. unique ancient stone 
gateposts, circa 1700’s. 

• The Developer has only stated that the gateposts adjoining Miry Lane 
would be safeguarded (by repositioning them) but has remained silent 
on the other (most ancient) pair of gateposts that sit between the north 
and south fields adjacent to Wesley Avenue – these need to be 
preserved and protected). 
Comment: The gate posts to the north of the site would be moved and 
re-used for the new pedestrian access onto Miry Lane. This was 
requested by KC Conservation and Design and would be attached as a 
condition to the decision notice, alongside the making good of the 
existing dry stone wall.  The gateposts separating the field are likely 
required to be removed in order to facilitate the development, whereby 
no concern has been raised from a heritage perspective.  

 
• The planned house for Plot 6 is unsuitable as it fails to meet Kirklees 

Council’s own policies in respect of its planned roofline. It does not 
comply with Principle 5 and 6 of the SPD. If plot 6 was removed, it would 
give some of the other plots a larger south facing garden.  

• The large house is not suitable for the area and will be marketed at a 
high price.  
Comment: This has been noted, however, Officers on balance can 
support the location of this dwelling. It would be no greater in height than 
any of the other dwellings to the south of the site.  
 

• The site is situated to the south of Netherthong Conservation Area and 
is made up of 3 fields. The field is substantially elevated and the 
applicant seeks to building 11 properties, very close together across the 
crest of the hill. These would completely dominate the field and would 
tower over Miry Lane and the Conservation Area. 
Comment: The above concerns are noted, however, Officers do not 
consider the development to lead to an overbearing/dominating impact 
to Miry Lane. This is due to the public open space creating a buffer from 
the built form.  
 

• The materials would differ considerably from those of existing properties 
in the immediate area. The applicant has clearly not sought to modify its 
existing house type designs or materials to accommodate this special 
Conservation Area location and has had no regard to Heritage or 
Historic issues. 

• It is submitted that what is proposed here would be utterly alien in style 
, materials , size , position and overall appearance to the existing 
character of the conservation area. This would constitute substantial 
harm. It cannot sensibly be said that any substantial public benefit would 
outweigh this harm. The present proposal should be rejected. See in 
particular NPPF 194,199 and 200 and LP35. 
Comment: The materials proposed are natural stone with slate tiles to 
the roofs, which are considered to preserve the conservation area 
setting. The design of the dwellings has also been considered 



acceptable by Heritage Officers and is considered to comply with 
national and local policy.  
 

• The development would impact upon the Old Parsonage which is 
considered to be a non-designated heritage asset, which has a garden 
and many trees. The applicant proposes to build a large 3 storey 
detached house in the north-west corner of the field, a block of 4 town 
houses in the north centre and a semi- detached house to the north east 
corner. These buildings would be closer together and of modern 
designs. Therefore, concerns have been raised regarding, the impact 
the development would have on the setting of the Old Parsonage, the 
impact upon the tree protection area and the development not being in 
keeping with the character of the area and conservation area. 
Comment: These concerns have been noted, however, a thorough 
assessment upon visual amenity has been undertaken as part of this 
application. The dwellings would be predominantly two storey, with 
some rear elevations appearing three, due to the change in land levels, 
however, this would not increase the overall height of the plots. The 
trees surrounding the Old Parsonage also add a buffer and therefore, 
Officers conclude that the proposed development would not adversely 
impact the setting of the Old Parsonage..  

 
• The applicant has failed to prepare a detailed Heritage impact 

assessment. 
Comment: An assessment upon the impact on Heritage has been 
included within the Design and Access Statement which concludes the 
information is sufficient enough given that there would be no harm.  
 

• The development and the designs of the houses are totally inappropriate 
for the Conservation Area and rural setting. It is hard to believe that the 
applicant seriously suggests a row of 4 ultra modern townhouses and a 
large 3 storey detached house. 
Comment: These concerns have been noted, however, the buildings 
for the residential flats would still be retained at two storey in height and 
whilst relatively wider than a standard dwelling, they would not appear 
incongruous within the site or wider street scene. Plot 19 would also 
benefit from 3 storeys to the rear elevation, however, this is due to the 
change in levels within the site, with this elevation not being widely 
visible from public vantage points, given its discreet location.  
 

• Buildings to the west side of the western field would be highly visible and 
would impact upon the conservation area and the Green Belt. The 
applicant has given no serious thought to such matters and has 
presented the application in a routine way as if it was for an urban setting 
rather than a rural one.  
Comment: The design of the dwellings has been considered 
acceptable, especially in regards to the conservation area and green 
belt setting.  

  



 
• All the large fences between each garden with be an eye sore. It would 

be like looking onto an allotment site or council house estate with rows 
and rows of fences and certainly no in keeping with the area. 
Comment: This has been noted, however, timber fencing to rear 
elevations is a common boundary treatment and therefore Officers raise 
no concern.  
 

• To the North of the site is the Conservation Area and any house close 
to it should be designed with great care. For some reason, the design of 
plot 19 (a large, 3 storey dwelling) seems to have overlooked these 
basics matters. It’s the only one of this design on the site and would be 
highly visible from public vantage points including public footpaths. Such 
a huge house would be an intrusion in this rural location.  
Comment: This concern has been noted, however, on balance, the 
design of plot 19 has been accepted. The appearance of a three storey 
dwelling to the rear elevation is due to the change in levels within the 
site. However, the dwelling would be no greater in height than those to 
which it would sit alongside.  

 
           Residential amenity: 
 

• Concerns regarding the location of plot one with neighbouring 
properties.  

• The large houses that back onto existing properties would cause a 
privacy and light issue.  

• Peace and quiet which would all be lost, plus the privacy in our own 
home and garden that we paid a premium for because of its rural 
location. 

• The new development would dwarf us and take away our privacy. 
Windows would also overlook our garden. This would be very 
oppressive. A bungalow in this location would be better suited. 

• Impact on the extensions of neighbouring properties due to the 
development proposed.  

• Original plans were for bungalows along the top of the estate, which at 
least meant bungalows on Holmdale Crescent had more privacy and 
were not overlooked straight into bedrooms to the extent they would be 
now. 

• The new build development would be very close to our properties 
leaving no privacy and being overlooked in to our bedrooms and the 
proposed properties at this end of the site are some of the largest on the 
plans. 

• I strongly object to plot 14 and the relationship it would have with the 
bungalows on Holmdale Crescent.  

• There are 5 openings within plot no. 14 which would overlook our 
gardens and dwelling.  This would be a massive invasion of our privacy. 

• The proposed plans are also for houses taller than the bungalows lining 
the edge of the site, which means residents in these houses would now 
be overlooked, would lose their privacy and natural light/sunlight would 
be blocked by the new properties. 

• Plot 6 would severely affect the privacy of existing neighbouring 
properties.  
Comment: A full assessment upon residential amenity has been 
undertaken within the committee report below.  



 
            Highways and parking: 
 

• The village of Netherthong is getting like the M1 with all the extra traffic. 
When cars are parked on Dean Avenue, you have very little room to 
pass. 

• Wesley Avenue is too narrow for large amounts of traffic and are already 
dangerous to walk on.  

• Netherthong is not built to take yet another (at least) 70 or more cars, 
delivery vans, visitors’ cars to a new 35 house estate which is being built 
with cut backs due to increasing building costs. 
Comment: These concerns have been noted, however, access via 
Wesley Avenue has been agreed as part of the outline application.  
 

• Planning should consider looking at the road situation around 
Netherthong and an overfull school. 

• Traffic already has problems passing through the village because of 
parked cars and narrow lanes, some without pavements. 

• Entry to the proposed site from Miry Lane would lead to many issues for 
residents with parked HGV’s and workers vehicles making passage for 
pedestrians and cars and the small bus very difficult. 

• On several occasions my children have faced near misses with vehicles 
while journeying to and from school. 

• Netherthong is a small village with narrow roads which are made 
narrower by parked vehicles. After 2 previous building developments 
there is no longer any road surface left on Dean Brook Road, it is 
substrata. 

• Adding more traffic would make it a real danger zone for everyone and 
emergency vehicles getting through. 

• Pedestrians walking through the village are not safe as cars frequently 
mount the pavements to allow 2 cars to pass side by side. There are 
similar examples of this in Holmfirth, whereby the road isn’t wide enough 
to accommodate the traffic.  

• The roads are riddled with potholes and deteriorating tarmac and would 
only get worse with more traffic. 

• There is a need for traffic calming measures.  
• Has a Highways Officers looked at the road plan. How would a narrow 

road that is essentially only wide enough for one car to travel down due 
to the necessity of parked cars (Wesley Avenue) going into a wider road 
(the new development) work in practice? There must be a reliance on 
somewhere to pull in on Wesley Avenue to pass? Or someone may need 
to wait at the end of Wesley Avenue and cause traffic to wait on the hill 
of Dean Avenue. 

• Wesley Ave is not suitable in width for additional traffic from the new 
development and the existing residents parking. 
Comment: These concerns have been noted and have been considered 
assessed by KC Highways DM. Appropriate measures where necessary 
have been proposed.  

  



 
• The Council needs to make it a condition that Wesley Avenue will not be 

used as a means of access for construction vehicles, deliveries or 
workers during the construction phase of the development. Furthermore, 
the Council also needs to make it a condition that those working on or 
visiting the site do not park on Wesley Avenue. 
Comment: Access from Wesley Avenue has been agreed at outline and 
therefore cannot be re-assessed as part of this application. A 
Construction Management Plan was also secured via a condition and 
details regarding construction vehicles etc would be required as part of 
this document. This is a pre commencement condition.  
 

• The outline planning application, which the Planning Inspector 
considered during the appeal process, had 92 car parking spaces 
included in the development. The new plan states that only 73 parking 
spaces will be provided (including the single visitor space). As the 
Developer’s own Road Safety Audit report states:- It is unclear if car 
parking can be fully accommodated off street to serve each dwelling 
having regard to the requirement for 3 spaces for 4-bedroom dwellings. 
Comment: The application has been reviewed by KC Highways DM 
who are satisfied that the number of off street parking is acceptable. 
More information on this has been set out within the committee report.  
 

• Additional housing on top of recent building and the volume of building 
traffic required to build this estate would create an obvious danger to 
pedestrians and young children who walk to the village and local high 
school on country lanes without pavements.  
Comment: This concern has been noted, however, the principle of 
developing the site for residential, has been established as part of the 
outline application which was granted by the Planning Inspectorate.  
 

• The Kirklees section 38 preference would be to have the visitor parking 
off street or in bays. 
Comment: This concern has been noted and has been 
assessed/addressed within the report. 
 

• The bus service is being further reduced. 
Comment: This has been noted, however a commuted sum is required 
as part of the S106 on the original outline, to go towards sustainable 
transport measures within the area.  
 

• I object to this development because nothing has been done to make 
the access to the development safer since it was refused planning 
permission at the last planning committee meeting. The decision should 
not have been overturned without suggestions being made to make the 
access safer. Concerns regarding the use of Wesley Avenue for 
construction traffic, the road is only 4.9m wide and regularly has cars 
parked at the side. 
Comment: Whilst this concern has been noted, the access, via Wesley 
Avenue, does not form a matter for consideration as part of this reserved 
matters application. The access has been deemed acceptable by the 
Planning Inspectorate when the allied outline planning permission was 
granted.  
 



• Concerns regarding the construction phase. Where would the 
construction staff park their cars until the on site car park is built.  
Comment: The Construction Management Plan states that “The 
majority of construction staff would not be on-site until the road, services, 
drainage, attenuation and parking are all in place. A temporary car park 
would be set up as per the plan below as an initial priority and should be 
created within 2 working days. This would be used for all contractors 
that are completing the initial ground works, and therefore no site traffic 
would be parked on Wesley Avenue after this point”. 
Once again, this matter would have been taken into account by the 
Planning Inspectorate at the time of granting the outline permission 
which established the principle of residential development on the site.  
 

• Concerns regarding the removal of the current turning head. As stated 
previously this is a narrow road and the turning head is vital in being able 
to safely turn around while also limiting damage to vehicles and 
pavements through the use of this space. By only having the turning 
head at the end of the new development it increases the distance by 
104m that current residents would have to travel to turn their cars. 

• The removal of the turning head on Wesley Avenue would make it 
harder for residents to turn.  
Comment: This has been reviewed by KC Highways DM whereby no 
concern is raised. However, the existing turning head should only be 
removed after the proposed new turning head within the development is 
completed and open to use. During construction the turning head should 
remain open and obstructed. 
 

• The roads are already in a dire state which would only be exacerbated 
by an extended period of building works. 
Comment: This concern has been noted.  
 

• There is not enough car parking spaces. 
Comment: The scheme proposes sufficient on-site parking for each 
dwelling in accordance with the Highways Design Guide SPD. This is 
assessed in detail in the assessment below. 
 

• Why isn’t there any provision for bikes including e-bikes.  
Comment: A secure bike store is shown for each dwelling that doesn’t 
have a garage.  
 

• There is not enough space for recycling bins etc. Government policy is 
about to change and would require more recycling. 
Comment: Adequate space for bins has been provided for each unit.  

 
• How would lorries enter the site.  

Comment: Lorries would enter the site via Wesley Avenue.  
 

• Each plot has allocated parking for one vehicle where do visitors park 
without causing an obstruction or damage to the pavements? This could 
be a particular issue around the plots that are designated as flats. 
Comment: One off street visitor parking space has been provided for 
each block of flats. This has been considered acceptable by KC 
Highways DM.  
 



• House owners along Wesley Avenue have to park on pavements due to 
drives being too steep, undercarriages of cars scrape on them. 
Comment: This has been noted. The nature of parking along Wesley 
Avenue was also considered by the Planning Inspectorate at the time of 
granting the outline permission. 
 

• The proposed construction phase has not been properly planned. It 
would increase the risk of accidents, traffic jams, bus delays and access 
for the emergency services. 
Comment: This concern has been noted. 
 

• Vehicles must not be allowed to park on the local roads which are 
already over congested as this would lead to a risk of accidents as well 
as damage to elements of the highway from, e.g., driving up the kerb. 
Comment: The development is considered to provide sufficient levels 
of parking for the number of units proposed. With these facilities in place 
this would minimise the potential for additional on street parking within 
the area. 
 

• No regulation of traffic took place with the site on Miry Lane leading to 
Oldfield and a whole section of it and St.Mary’s Road was treated as a 
car park with damage to kerbs , verges and some appalling littering . A 
detailed and enforceable plan must be created to ensure that all parking 
takes place within the site itself. 
Comment: This concern has been noted, however, an adequate 
amount of off-street parking has been provided for each unit. Visitor 
parking as noted above, would be on street, however, it has been 
demonstrated that the site could still be accessed by refuse/emergency 
vehicles. The outline permission includes a condition for a Construction 
Access Management Plan 

 
• The proposed construction phase has not been properly planned. It 

would increase the risk of accidents, traffic jams, bus delays and access 
for the emergency services (a travel plan for the construction phase of 
the development has not been submitted – Wesley Avenue is simply not 
wide enough to accommodate the size of vehicles associated with 
construction work and cannot safely accommodate the parked vehicles 
of those involved in the construction. 
Comment: This has been noted, however a Construction Management 
Plan has been conditioned as part of the Outline permission and will 
need to be discharged before development commences. This will 
provide more detailed information regarding, the means of access to the 
site for construction traffic, times of use of the access, the routing of 
construction traffic to and from the site, construction workers’ parking 
facilities and a scheme to demonstrate how the public highway would be 
kept clear of mud/debris.  

 
• The large vehicles that would be needed for such a development would 

create significant traffic and dangerous situations for both vehicles and 
pedestrians. 
Comment: This concern has been noted, a Construction Access 
Management Plan is conditioned within the outline planning permission.   

 



• The roads in the area are mainly too narrow for current size of vehicles 
as the roads weren’t designed for cars to be parked on the roads as they 
were designed for horse and carts. 
Comment: This concern has been noted, the principle of access to the 
site was approved at outline stage. 
 

• Wider parking issues, with people parking on street rather than on their 
drives or within their garages.  
Comment: This has been noted, however, is outside the remit of 
Planning and Officers cannot insist that people park on their drives.  
 

• The council has, ironically, renewed the pavements on Wesley Avenue 
and the adjoining estate roads which would then be severely damaged 
by construction traffic. 
Comment: This concern has been noted and a standard condition is 
recommended requiring pre and post construction road surveys and if 
needed, for the developer to remediate to the satisfaction of the council. 
 

• Slow moving congested traffic would cause more bad air quality. Traffic 
congestion has become a daily occurrence down New Road, 
Deanhouse and by the church and Londis Shop.  
Comment: This concern has been noted, however, Highways Officers 
do not consider the increase in traffic movements to cause adverse 
impact to the existing highways network. The concern regard air quality 
is noted, however, a development of this size is not considered to unduly 
exacerbate this.  
 

• Putting yellow lines through the village would affect the church and the 
shop and would probably close them down as no one would visit. This 
would then be another lost business thanks to Kirklees. 
Comment: This concern has been noted, but is not relevant to this 
application.  
 

• People would not walk down on to Miry Lane to go to the village and this 
is an absolutely ridiculous suggestion. They would use their cars as the 
pavements around Netherthong are not safe with all the traffic trying to 
get through. 
Comment: This has been noted, however, the new stepped pedestrian 
access is considered to increase/promote connectivity to and from the 
site.  
 

• The proposed cycle/pedestrian access onto Miry Lane has 4 flights of 
steps which aren’t fit for purpose for cyclists, pedestrians and wheelchair 
users etc. These users would have to use Wesley Avenue, which 
defeats the object of reducing footfall on Wesley Avenue. 
Comment: This concern has been noted, however, given the gradient 
of the northern end of the site, it is unlikely that a shallow sloped footpath 
would be achievable. As such Officers have accepted the stepped 
approach.  

  



 
• Planning permission had been previously rejected for this site on a 

number of occasions, due to the width of the road by which the site 
would be accessed: it was decided it was therefore not suitable for 
building. The road has not changed since previous plans for this site 
were rejected, therefore there is no reason why it should now have been 
passed. This change of opinion has not been justified by the council 
either, therefore there is no valid reason for the plans to have been 
passed this time. If anything, sale of houses on the street has meant the 
volume of traffic and cars parked on the road has increased, making 
access to the site even narrower and more difficult than before. 
Comment: These concerns have been noted, however, the application 
was upheld at appeal, as the Planning Inspector considered the access 
via Wesley Avenue to be adequate. As such, this matter has already 
been approved and the principle of access to the site is not a reserved 
matter for consideration in this submission.  

 
• The inadequate parking provision within the finished site would increase 

the risk to road safety on the surrounding village streets (Kirklees 
Highways Department is going against its own policies in allowing an 
inadequate number of visitor parking spaces to be provided within the 
site. 
Comment: This concern has been noted, however, KC Highways DM 
are satisfied that some visitor parking could be provided within the 
highway, without obstructing refuse and emergency vehicles. For this 
reason, they do not wish to object to the application. This is explored 
further in the assessment. 
 

• The development would make it dangerous for children walking to 
school due to existing traffic problems. 
Comment: This has been noted, however, the development is not 
considered to impact upon highway safety within the area. 
 

• The roads on Denham Drive are already damaged and additional work 
traffic will make them worse. 
Comment: This would be covered by the condition survey, depending 
on the route to which work traffic would take into the site. This would be 
set out within the Construction Management Plan.  
 

• Wesley avenue is not fit for construction traffic. P10 of the Construction 
Phase Plan suggests that work vehicles must not be too large for the 
road network, due to the terrain and parking. 

• Where will construction workers park before the staff car park is 
created? There is limited car parking on Wesley Avenue. More detail is 
needed. 
Comment: The concerns outlined above would be required as part of 
the Construction Management Plan condition (required by the Outline 
permission). This will provide more specific details than the Construction 
Phase Plan.  

  



 
           Ecological and tree concerns: 
 

• The fields have been left to grow for many years into a wildlife sanctuary 
for plants such as wildflowers and bluebells, nesting birds, Owls that 
come in the evenings to feed, Hedgehogs that I have personally helped 
and had to put them back in to the field when they have come wandering 
out. The Bluebells are a protected flower which should not be damaged 
or harmed and during the construction of this development. Provisions 
should be made. 

• The stone walls which would inevitably be taken out with this 
development are all homes for the desperately needed wildlife. 

• Concerns regarding the assessment on invertebrates. 
• Dean Brook has a significant number of wildlife including birds, 

hedgehogs and visiting badgers. Further building on the fields would 
surely impact on their well-being. 

• The proposed construction plan for this development would irrevocably 
destroy existing protected species, e.g. hedgehogs and native bluebells. 
Comment: These concerns have been noted and have been 
considered by KC Ecology.  
 

• We have lots of bats in an evening which would also be lost as part of 
this development and provisions should be made to protect them.  

• Concerns regarding the disturbance of nesting birds.  
Comment: This concern has been noted and the relevant surveys have 
been undertaken.  

 
• Can it be confirmed that the net loss would be compensated for, as the 

developer hasn’t given any examples of this. 
Comment: The compensation for the net loss would be provided via a 
commuted sum, which can then be used to enhance wildlife within the 
local vicinity.  
 

• I am glad to see that hedgehog holes would be placed in fences as we 
regularly have hedgehogs walking down our drive (caught on cctv a few 
times a week). However, I am concerned that this development would 
damage a huge area of land that provides them with food and shelter as 
a lot of their shrub habitat would be removed during the development 
phase. 
Comment: This concern has been noted, however, the proposed 
landscaping scheme shows some habitats and species to be provided 
within the public open space to the north of the site and a commuted 
sum contribution towards off-site provision to achieve a 10% biodiversity 
net gain. 
 

• I am concerned regarding the time periods to when the biodiversity 
indicator was calculated as both surveys were done in March, meaning 
that it would be difficult to identify many plant species.  

• The proposed construction plan for this development would irrevocably 
destroy existing protected species, e.g. hedgehogs and native bluebells 
(the developer is proposing to start work in August 2023 even though 
their own Ecologist has stated that a survey needs to be completed in 
May/June). 

• Impact on flora and fauna. 



Comment: KC Ecology have noted these concerns, however, the 
surveys were undertaken on the 30th June 2022, during optimal survey 
season. The report is therefore valid for a period of 18 months.  
 

• The presence of hedgehogs is acknowledged in the Developer’s 
Ecological Design Strategy Report. However, the presence of native 
bluebells has been missed because none of the ecological assessments 
have been undertaken in the season when these are visible above 
ground. 
Comment: This concern has been noted and will be investigated further 
by KC Ecology. Their response will be captured within the committee 
update.  

 
• Hugely destructive of biodiversity. Not enough trees being planted. 

Comment: This has been noted, however, the submitted plans show 
planted areas within the public open space. 
 

• On the subject of nesting birds, the development site sits adjacent to an 
area of well-established woodland in a designated Conservation area. 
This is currently rich in wildlife, including many species of bird. This is 
also the case in many surrounding gardens, my own included. 
According to the Royal Society for the Protection of Birds, gardens may 
provide a breeding habitat for at least 20 per cent of the UK populations 
of house sparrows, starlings, greenfinches, blackbirds and song 
thrushes, four of which are declining across the UK. They state: For this 
reason, it is important we try to reduce cat predation as some of these 
species are already under additional pressure from a wide range of 
other sources. Cat predation can 
also be a problem beyond the garden. For example in adjacent woods, 
copses and hedges. 
Comment: The relevant conditions/protective measures will be 
provided during construction to ensure that there would be no impact on 
nesting birds or their habitat. However, the LPA cannot control cat 
predation.  
 

• The wildlife report says quite clearly that no work of site clearance 
should be undertaken between March and August - nesting birds etc.- 
but the work schedule seems to begin in May. Please explain. 
Comment: A condition would be attached to the decision notice in the 
case of an approval, to ensure that there is no site clearance (i.e 
removal/cutting down of trees or hedges) during the bird nesting season. 
This would draw attention to the provisions of the Wildlife and 
Countryside Act. 
 

• One of the stipulations of new developments is that the streets are tree 
lined and as much as this planning proposal appear to have addressed 
this, the location of trees at the front of the properties in the plans look 
to be included within the boundary of the property. What guarantee does 
the council and/or the developer offer to ensure that these trees are not 
removed by the property owners at a later date after taking occupancy? 
Comment: This concern has been noted and the trees appear to be 
within front gardens, whereby the council would have no control over 
their subsequent removal.  
 



• Pending full disclosure of information requested, it is not yet clear 
whether the works associated with the proposed tank would be within 
the Tree Protection Zone set out in the report and scale plan mentioned 
below. The TPZ does extend into the Eastern field and it is vital that all 
the information is provided so that a reasoned decision can be made. 
Comment: The submitted site plan shows a sufficient separation 
distance to be retained from the attenuation tank to the tree protection 
zone. 
 

• There should be no activity within the Tree Protection Zone.  
Comment: This has been noted. 
 

• All of the buildings within the western field would be within the Tree 
Protection Zone.  
Comment: The plans show no built form to be within a close proximity 
to the protected trees. Protective fencing would also be required in the 
case of an approval, as set out within the Tree Impact Assessment and 
Method Statement. 
 

• The developer has addressed some of the issues previously raised by 
residents. I would add that fencing should allow passage by hedgehogs. 
Comment: This has been noted and can be added as a condition to the 
decision notice.  
 

• I believe the well-established trees near Miry Lane have a conservation 
order on them so cannot simply be cut down as they are in wrong place 
for this development. 

• Comment: The development does not propose to cut down any trees 
near/along Miry Lane.  
 

• Concerns regarding the impact to which plot 6’s garage would have on 
nearby trees. 

                      Comment: This can be mitigated by protective fencing.  
 
           Drainage concerns: 
 

• Water floods down the fields in heavy rainfall. 
Comment: This has been noted and there is a pre-commencement 
condition attached to the outline planning permission for full details of 
drainage. Basic information has also been provided as part of this 
application to show that there would be adequate space for water within 
the site.  
 

• Concrete and Tarmac does not soak up water like soil and trees. The 
excess water on the new estate would be full of Chemicals. Cleaning 
fluids and soap from people washing their cars, salt in winter which 
would be thrown down by the homeowners. This would all be washed 
down in o Dean Brook, destroying even more wildlife and woodland 
plants along with adding more water to flooding issues that occur in 
Dene Brook making this a more common occurrence. More flooding 
would also cause further damage to properties and gardens which have 
been there for many years. 

  



• The proposed development (both during construction and after 
completion) would increase the risk of flooding and the risk of harmful 
contaminants entering the local river (the risk of flooding from the 
discharge of surface run off water into Dean Brook river, some 260m 
downstream has not been assessed, nor has the risk of contaminants, 
e.g. oil, windscreen wash, salts entering that natural watercourse). 

• Increase in flood risk to Miry Lane/Dean Brook by adding 35 new 
dwellings. The residents on Wesley Avenue already experience 
difficulties with drainage.  

• Rain is currently absorbed into the field.  
Comment: These concerns have been noted, however, detailed 
drainage conditions have been attached to the Outline permission which 
would need to be satisfied before development commences.  
 

• During and after construction there would be an increase in surface 
runoff following heavy rain (a regular event) due to the removal of fields 
(which would normally absorb this water). I am concerned with where 
the discharge of surface run-off is going, as highlighted in the Yorkshire 
Water Consultation. I can’t see plans for how they aim to prevent it going 
down Wesley Avenue. Furthermore, I also share Yorkshire Water's 
concerns that the sewer may not be able to cope with excess surface 
run-off. 
Comment: A condition requiring temporary and permanent 
arrangements for surface water have been attached to the Outline 
permission. These would need to be satisfied before development can 
commence. KC LLFA are also in support of the flow routing information 
submitted as part of this Reserved Matters.  
 

• On a number of occasions over recent years, the roads entering St 
Mary’s Road have been flooded making access impossible until local 
residents have intervened. I am concerned that further building in this 
vicinity would make matters worse. 

• The proposed development (both during construction and after 
completion) would increase the risk of flooding and the risk of harmful 
contaminants entering the local river. 

• Wesley Avenue already floods and now that the field will be built upon, 
where will the water go? 

• Further housing also impacts the local environment, increases risk of 
flooding as this field is used as a run off for water and Netherthong has 
already seen flooding due to the flood plains struggling to cope, 
alongside removing further habitat for local wildlife. 

• The sewage system cannot cope at the moment. Only on the 13th June 
it had to be repaired again on Dean Brook Road. 
Comment: These concerns have been noted and were raised as part of 
the Outline application. The Officers response was as follows: 
“The recent flooding on Miry Lane was directly attributable to a badly 
maintained culverted and open watercourses under private riparian 
ownership along and adjacent to the public right of way leading past 
Brooke House. Kirklees Council has carried out some emergency works 
as a short term fix and dialogue with relevant landowners can be 
expected in the coming months. It is a specific existing issue that is 
unrelated to the development proposal at Wesley Avenue. Furthermore, 
all new developments have restricted discharge rates that would 
improve on the likely run off onto Miry Lane from the currently 



undeveloped land”. As such, the appropriate drainage conditions were 
attached to the Outline permission and will need to be discharged. 
 

• The drainage on Wesley Avenue is already an issue, puddles often form 
on the road outside my house. With the dirt, debris and pollutants being 
carried on work vehicles alongside wash out down the new road on to 
ours this would become a real problem. 
Comment: This has been noted and any dirt and debris should be 
cleared as part of the Construction Phase Plan as set out within the “site 
rules”.  
 

• Constructing the euphemistically called attenuation tanks and the 
associated sewers in Miry Lane would lead to considerable traffic 
disruption in Miry Lane and Dean Brook Lane. Would they be passable 
during the work? 
Comment: This has been noted, however, any works on the highway 
would require a license and details of the works will need to be provided 
to the Council. 
 

• I note the landowner has been refused access permission to lay a new 
surface water sewer and that the developer states there was a 225ml 
surface water sewer onto Dean Beck but this is not evidence on 
Yorkshire Waters Plans. Has the pipe now been verified by Yorkshire 
Water and Kirklees Planning and is it available to remove surface water 
from the site. 
Comment: Full detailed drainage conditions were included on the 
Outline permission and will need to be satisfied before development can 
commence.  

 
            General concerns: 
 

• The application is invalid as the site is in Netherthong not Netherton.  
Comment: This was amended at the beginning of the application 
process and the correct address has been advertised.  
 

• Concerns over the plans submitted, whereby I have contacted the 
builder to discuss my concerns with no reply. 
Comment: This concern has been noted. 
 

• What are the dimensions of the timber crib wall? There are no 
measurements of this.  
Comment: The timber crib wall to the southern end of the site would 
vary in height given the change in levels from 0.6m at plot 1, to 2.1m at 
plot 6 and the down to 1.1m at plot 14. 
 

• The plans need to be made clearly especially regarding boundaries.  
Comment: A boundary treatment plan has been submitted as part of the 
amended plans.  
 

• The local school is already full so most children would have to be 
transferred to other nearby schools. This would already make a 
congested area during school times worse.  
Comment: This has been noted and a contribution towards additional 
school plans would be sought as part of this application.  



 
• The amended plans do not mention repairs to the stone wall adjacent to 

Holmdale Crescent, as this would be the builders’ responsibility.  
Comment: This has been noted and has been raised with the applicant.  
 

• There are no proposed bungalows for older residents to downsize to. 
Comment: This has been noted, however, 1 and 2 bedroom flats for the 
elderly are proposed.  
 

• Additional information should be sought to include an up to date tree 
survey, details of the retaining wall along the northern boundaries of 
plots 19 to 35, a cross section of plots 19-35 including the Old 
Parsonage, a streetscene from Miry Lane, full retains of any retaining, 
gabion, crib walls, existing and finished floor levels, a comprehensive 
Heritage Statement and full boundary treatments. There are also some 
discrepancies between the plans.  
Comment: This comment has been noted and additional information, 
where considered necessary to inform a well rounded planning decision 
has been requested. 
 

• Has a bat survey been completed as there is a hive of activity at dusk of 
bats.  
Comment: The appropriate bat surveys have been undertaken as part 
of the application process.  
 

• This village cannot support further development or 3 years of heavy 
building traffic and associated dirt, noise or pollution. 
Comment: This has been noted and therefore it is vital that the ‘CEMP’ 
is adhered to.  
 

• We suffer from frequent power cuts and flooding on Miry Lane. 
Comment: This has been noted. 
 

• It has also been made law that external charging points have to be fitted 
to each new build house to enable the charging of electric vehicles, I 
cannot see that plans have been updated to show the inclusion of these. 
Comment: Each dwelling and flat would be served by an electrical 
vehicle charging point.  
 

• Consideration needs to be given to the standard and quality of this 
building, in this rural well established location.   
Comment: This has been noted and Officers consider the development 
to be of an appropriate quality in terms of design, materials and 
sustainability.  
 

• Impact on the environment by building on green fields. 
Comment: This has been noted, however, the site is allocated for 
housing with outline permission being granted.  
  

• Concern regarding the affordability of the properties. 
Comment: This has been noted, however, the required number of 
affordable units are to be provided. 
 



• It would appear that the village is going to have to endure 3 years of 
building traffic (after we have already had to suffer 2 previous building 
sites and associated noise, dirt and pollution) on narrow village roads 
which already have no road surface left and are down to the substrata. 
Comment: This has been noted, however, the application has been 
submitted with a CEMP which aims to protect residential amenity. KC 
Environmental Health are in support of this document.   
 

• 'Carbon Reduction & Offsetting Supporting Document' mentions solar 
panels installed on the roof, but then in the 'Climate Change Statement 
for Planning Application' it conversely says it is an ‘option’. Therefore, 
this isn't carbon offsetting by the developer but instead the responsibility 
of the homeowner (just like most already existing houses in the UK). 
Also why haven't they considered a ground source heat pump? This 
would be a brilliant opportunity to heat all 35 homes with a much more 
environmentally friendly option. 

• The proposed development does not reduce the impact on the 
environment/climate change due to its overreliance on sources of non-
renewable energy, e.g. gas fired central heating/water systems and its 
failure to offset the carbon emissions associated with its construction. 

• The developer has not gone far enough to mitigate the impact on climate 
change from the proposed development. The developer is proposing to 
install gas fired central heating/water heating systems and solar roof 
panels. The International Energy Agency has stressed that no new gas 
boilers should be sold after 2025. 

• The climate change measures are not in accordance with Kirklees Policy 
and national guidance.  
Comment: These concerns have been noted, however, Officers 
consider the measures proposed (to discharge condition 27 on the 
outline permission) to be acceptable. They include solar panels to each 
dwelling alongside an EVCP. Consideration has also been given to the 
orientation of the dwellings in order to maximise passive solar gain. 
Such, measures are in accordance with Policy 12 of the Holme Valley 
Neighbourhood Development Plan. However, further measures may be 
required in the case of an approval, at the Building Regulations stage.  

 
• We were attracted to the bungalow (we live in) for its open view of the 

wild, natural field and countryside at the rear. 
Comment: This concern has been noted, but loss of view is not a 
material planning consideration. 

 
• The work times are no acceptable. They should be as agreed by Kirklees 

Council for the previous Miry Lane development with no working on 
weekends. 

• The proposed hours of construction would be detrimental to the health 
and wellbeing of existing residents. Working on a Saturday is 
unreasonable. 

• Starting at 7.30 would also disrupt local residents.  
Comment: The working hours as proposed within the Construction 
Phase Plan would be generally 0730-1630 on weekdays, with no 
working on weekends or bank holidays. This has been reviewed by 
Environmental Health Officers who raise no concern from a residential 
amenity perspective.  
 



• No reference to potential light pollution from the houses. 
External/emergency/security lighting should be restricted to hours, 
density, direction and type (flashing) both to preserve darkness and stop 
disruption of wildlife and harassment to near neighbours. 
Comment: This concern has been noted, however, it is envisaged that 
lighting would be minimal on the site due to the working hours of 
operation. Future security cameras do not rely on traditional lighting 
techniques and intrusive lighting from the site is considered to be low 
risk from the completed development. 
 

• Concerns regarding the principles set out within the submission.  
Comment: Officers are content with the information set out within the 
applicants Design and Access Statement.  
 

• The village would be overcrowded and would be devalued by losing the 
nature and beauty of the surrounding environment. 
Comment: This concern has been noted. It is acknowledged that the 
site is allocated for housing with an outline permission in place. The loss 
of property value is not a material planning consideration. 
 

• The drains are already inefficient to sustain the current village and there 
is no mitigation to the added power that would draw on the rest of the 
village which already suffer frequent outages. 

• I believe the overall infrastructure cannot withstand another 
development. The electric supply is struggling to accommodate the 
existing housing in the area. We have regular power cuts which is 
normally due to the system being overwhelmed by the demand. 
Especially since more people are working from home. 
Comment: The impact on drainage has been considered by KC LLFA. 
With regards to the concern around power, this is unfortunately outside 
of the remit of planning.  
 

• Concerns regarding the sums produced to show what new school places 
are required. How can it only total 11, yet the development is for 35 
dwellings. There is currently a major housing development under 
construction off Woodhead Road within the same catchment area which 
would be completed before this one so the places that have been 
identified would no doubt be no longer be available. 
Comment: The sums have been produced by KC Education on the most 
recent cohort intake date and therefore is considered to be accurate. 
 

• Set up a new village on the moors, this would also provide new jobs with 
the need for infrastructure up there. 
Comment: This has been noted, however, the site is a housing 
allocation with outline permission.  
 

• The proposed development does not reduce the impact on the 
Environment/Climate Change. 

• Concerns regarding the carbon emissions from the development and the 
climate change document. The documents are contradictory. On a 
climate change basis there is far too much tarmac, and too much 
blockwork.  



Comment: This has been noted and the works would have some impact 
upon climate change, however, the application’s Carbon Reduction and 
Climate Change document sets out the ways that this can be mitigated.  
 

• Conditions would be required to allow for net zero carbon, additional 
planting/protective measures for wildlife and ecology, to ensure  that no 
surface water would enter Miry Lane, Plot 6 is removed and replace with 
a smaller more affordable house, the gate posts are left in situ, Wesley 
Avenue would not be the means of access for construction, to ensure 
sufficient on site parking and for visitors and for the appropriate hours of 
construction.  
Comment: This concern has been noted and taken into consideration 
and additional information has been requested where considered 
necessary.  
 

• Additional information is sought to allow the public and others to properly 
understand the key aspects of the development. In the absence of this 
information, the application should not be determined. 
Comment: Neighbours and interested parties have been re-consulted 
via a 21 day neighbour notification letter upon receipt of the amended 
plans and additional information.  
 

• An unlit footpath enhances the risk of criminal activity. Especially at night 
time where there is cover from vegetation and this would be close to 
existing and proposed new housing. Lighting however would adversely 
impact upon the Conservation Area and wildlife. 

• Comment: This has been noted and details of sensitive lighting would 
be required as part of the security measures condition and would need 
to be considered by KC Ecology.  
 

• The landscape area would need to be maintained otherwise it would 
have a negative impact on the Conservation Area. 
Comment: This has been noted and a management and maintenance 
plan would be requested as part of any approval.  
 

• Enough is enough now with all this building. Regenerate the town centre. 
Huddersfield centre is a disgrace. 
Comment: This has been noted but is not material to the consideration 
of this application.  
 

• I note that in the previous round of comments an officer responded 
saying that there would always be fields around Netherthong. The point 
is that these other fields are farmed, fertilised and are mainly 
monocultures of grass or crops. They are not much use to wildlife. These 
fields at the end of Wesley Avenue are an unfarmed habitat and could 
be managed to support an even greater diversity of insect, plant, bird 
and mammal life. 
Comment: This has been noted, however the site is allocated for 
housing and has outline permission.  
 

• Residents here are almost entirely retired, they are feeling very stressed 
about the long, noisy, dusty building work that would be carried out. 
Comment: This has been noted and a Construction Phase Plan has 
been submitted with the application.  



 
• Land stability concerns due to the excavation required. 

Comment: Appropriate conditions regarding land stability, particularly 
adjacent to the highway were attached to the outline planning 
permission.  
 

• Netherthong village has already seen three new developments in recent 
years, which have taken away green spaces and impacted on the 
natural environment: this development would further impact upon this. 

• The Council should try turning some derelict buildings into homes and 
stop ruining villages.  
Comment: This has been noted, however, the site is allocated for 
housing in the Kirklees Local Plan.  
 

• The proposed plans give a time frame for building works of 3 years: this 
is only correct if all works are carried out in the time frame planned, 
which is often not the case with building as unforeseen issues regularly 
occur. This could result in an even lengthier build time, during which 
disruption would be caused to all local residents. Vehicular disruption 
and noise levels would cause a huge disturbance to residents, 
particularly on Wesley and Dean Avenue for a lengthy period of time. 
The children and elderly, vulnerable residents on these streets would be 
most impacted by the disturbances, putting their mental health and 
wellbeing at risk. 

• We bought a house in a quiet village on a quiet cul-de-sac: this 
development would make Wesley Avenue now a busy street, one which 
I would not consider safe for my children to play on any longer, 
particularly during the three year building period. 
Comment: This concern has been noted, however, Officers cannot 
control the build time. However, a Construction Phase Plan has been 
submitted in order to demonstrate the measures put in place to mitigate 
the impact on neighbouring amenity during the construction phase. This 
has been reviewed and accepted by KC Environmental Health. 
 

• Could a site visit be undertaken from Holmdale Crescent to show the 
impact to which the site would have on neighbours’ amenity. 
Comment: Officers have undertaken a number of site visits, from 
various view points, surrounding streets and from the application site 
and consider to have a good understanding of the site and the 
relationship it would have with existing properties.  
 

• The proposed development, in its current form, would, for the reasons 
set out above, constitute inappropriate development. The proposal is 
contrary to the policies and principles as set out in the Local Plan and in 
Kirklees Council’s Housebuilders Design Guide SPD. As such, unless 
the required conditions (detailed below) are stipulated and fully enforced 
by Kirklees Council, this application should be refused. 
Comment: This concern has been noted. The assessment below 
concludes that the details submitted are acceptable. 
 

• More detailed plans are required. 
Comment: This has been noted, however, Officers consider there to be 
sufficient information/ the appropriate plans for a decision to be made 
on the scheme. 



 
  
            Financial contributions and planning obligations 
 
10.93 Paragraph 56 of the NPPF confirms that planning obligations must only be 

sought where they meet all of the following: (i) necessary to make the 
development acceptable in planning terms, (ii) directly related to the 
development and (iii) fairly and reasonably related in scale and kind to the 
development. 

 
10.94  A S106 agreement was secured as part of the Outline permission and therefore, 

the contributions to this are identified below. A deed of variation or new S106 
would be required as part of any approval, to secure any changes/additions to 
the existing legal agreement.  

 
1) Affordable housing – 20% of dwellings to be affordable with a split of 55%  

social or affordable rent to 45% intermediate housing;  
2) Open space – contribution to off-site open space to be calculated at 

Reserved Matters stage based upon the level of on-site provision at that 
time;  

3) Education - additional places would be required at Netherthong Primary  
School and Holmfirth High School with the contribution to be calculated at 
Reserved Matters stage based upon the projected numbers at that time;  

4) Arrangements to secure the long-term maintenance and management of  
public open space and the applicant’s surface water drainage proposals;  

5) A contribution to sustainable transport methods to be determined at  
Reserved Matters stage (Indicative contribution of £14,833.50 based on 
36 dwellings). 

 
            Affordable housing 
 
10.95 Local Plan policy LP11 requires 20% of units in market housing sites to be 

affordable. A 55% social or affordable rent / 45% intermediate tenure split 
would be required, although this can be flexible. Given the need to integrate 
affordable housing within developments, and to ensure dwellings of different 
tenures are not visually distinguishable from each other, affordable housing 
would need to be appropriately designed and pepper-potted around the 
proposed development. 

 
10.96  To comply with policy LP11, the proposed development would need to provide 

7 affordable housing units. These would be provided in the form of 4 x 1 bed 
and 3 x 2 bed flats for older people. This is supported by the Council’s Strategic 
Housing Team.  

 
10.97  Whilst the affordable units would be primarily located to the north of the site, 

they would be integrated between market housing. As such, no objection has 
been raised by KC Strategic Housing; subject, to all affordable housing being 
indistinguishable from the rest of the development in terms of quality and 
design. 

  



 
             Education 
 
10.98 As outlined within the S106 agreement secured on the Outline permission an 

education contribution is required due to the number of units being proposed. 
The contribution is determined in accordance with the Council’s policy and 
guidance note on providing for education needs generated by new housing. 
This confirms that The Local Authority’s (LA) Planning School Places Policy 
(PSPS) provides the framework within which decisions relating to the supply 
and demand for school places are made. In this instance, a contribution of  
£62,953 is required to go towards Netherthong Primary School and Holmfirth 
High School. 

 
            Public open space 
 
10.99  In accordance with LP63 of the Kirklees Local Plan new housing developments 

are required to provide public open space or contribute towards the 
improvement of existing provision in the area. 

 
10.100 As part of the S106 agreement on the Outline permission, an off-site public 

open space contribution was to be calculated at Reserved Matters stage. This 
equates to £55,298, in accordance with the Public Open Space SPD and Policy 
LP63 of the Kirklees Local Plan.  

 
            Management and maintenance 
 
10.101 A Management and Maintenance plan has been secured as part of the original 

S106 agreement to include the terms for the provision of long-term 
maintenance and management of the surface water drainage features (until 
adoption) and the on-site public open space. This is to ensure appropriate 
responsible bodies are in place to ensure the ongoing management and 
maintenance of these assets. 

 
            Highways and transport 
 
10.102 As part of the S106 agreement on the Outline permission a contribution 

towards  
            Sustainable Travel Plan Fund has been secured. This means that the 

developer would pay an overall contribution of £14,833.50 for 35 units.  
   
            Biodiversity 
 
10.103 In accordance with Policy LP30 of the Kirklees Local Plan, developments are 

expected to demonstrate a net gain to local ecology. This is measured via the 
biodiversity metric and should be delivered through on-site enhancements. 
When sufficient enhancements cannot be delivered on site, an off-site financial 

            contribution may be sought. 
 
10.104 In this instance, an off-site contribution of £71,990 is required to provide a 10% 

net gain. This would be secured via a Deed of Variation to the original S106, 
as the net gain was covered by condition as part of the Outline application.  

  



 
11.0 CONCLUSION 

11.1 The application site is allocated for residential development under site 
allocation HS184, and outline planning permission was granted in January 
2022 (ref 2020/91146), therefore the principle of residential development 
remains acceptable and the access at the site has already been approved. 

11.2 This application seeks approval on all reserved matters; appearance, 
landscaping, layout, and scale for 35 residential dwellings. The site is 
constraint by topography, drainage, contamination, its location adjacent to 
Netherthong Conservation Area and other matters relevant to planning. These 
constraints have been sufficiently addressed by the applicant or can be 
addressed at the conditions stage. 

11.3    The proposal would not cause undue harm to residential amenity, visual 
amenity, highway safety, heritage assets and all other material planning 
considerations and would provide local affordable homes alongside market 
housing compliant with local and national policies.  

11.4    This application has been assessed against relevant policies in the development 
plan and other material considerations. It is considered that the development 
would constitute sustainable development and is therefore recommended for 
approval, subject to conditions and planning obligations being secured via an 
appropriate S106 agreement. 

12.0 CONDITIONS (Summary list. Full wording of conditions including any 
amendments/additions to be delegated to the Head of Planning and 
Development) 

 
1. Development to be carried out in accordance with the approved plans 

and specifications.  
2. Prior to their use, of all facing materials to include natural stone walling 

to be submitted to and approved in writing by the LPA.  
3. Prior to their use, details of the proposed roofing material, to consist of 

natural slate unless otherwise agreed in writing by the LPA, to be 
submitted and approved in writing.  

4. All new window frames shall be set back in the reveal by 75-100mm and 
shall not be fitted flush with the external wall. 

5. Prior to the commencement of superstructure works, details for the repair 
works to the dry-stone wall to the northern edge of the site, along with 
the stone gate posts retained and re-set at the new pedestrian entrance 
onto Miry Lane, shall be submitted and approved in writing by the LPA.  

6. Prior to the commencement of development (including ground works), 
the tree protection measures set out in the Arboricultural Method 
Statement (ref 230530a AMS) hereby approved shall be implemented in 
full and retained for the duration of the construction phase. 

7. Prior to the commencement of superstructure works, details of measures 
to prevent and deter anti-social behaviour shall be submitted to and 
approved in writing by the LPA. These shall include lighting (including the 
pedestrian link to Miry Lane), window and glazing details, doors and 
locking systems, CCTV and alarms and cycle and motorcycle storage. 

8. No development shall take place (including demolition, ground works, 
vegetation clearance) until a construction environmental management 
plan (CEMP: Biodiversity) has been submitted to and approved in writing 
by the local planning authority. 



9. The temporary arrangements for bin storage as shown on site plan 2232 
01 Rev E, shall be implemented prior to the first occupation of those 
residential units, and shall be so retained thereafter for the duration of 
the construction works unless otherwise agreed in writing by the Local 
Planning Authority. 

10. Prior to the commencement of superstructure works, full details of the bin 
stores to serve the dwellings shall be submitted to be submitted to and 
approved in writing by the Local Planning Authority. The details shall 
include the design, height and materials of the bin store. 

11. Notwithstanding the submitted plans, all first-floor openings within the 
southern elevation of plots 6, 13 and 14 shall be fitted with obscure 
glazing, minimum of Grade 4 and retained as such thereafter. 

12. The development shall be carried out in accordance with the 
Construction Phase Plan dated 03/03/23 (2nd issue).  

13. The development shall be carried out and retained in accordance with 
the Solar and Car Charging plan ref 2232 22 Rev A. 

14. No removal of hedgerows, trees or shrubs shall take place between 1st 
March and 31st August inclusive, unless authorised in writing by the 
Local Planning Authority. 

15. Before the development commences a scheme detailing the location and 
cross-sectional information together with the proposed design and 
construction details for all new surface water attenuation 
tanks/pipes/manholes located within the proposed highway footprint or 
influence zone of highway loading shall be submitted to and approved by 
the LPA.  

16. The development hereby approved shall not be occupied until the areas 
to be used by vehicles, as indicated on the approved plan, have been 
laid out with a hardened and drained surface in accordance with the 
Ministry of Communities and Local Government and Environment 
Agency’s ‘Guidance on the permeable surfacing of front gardens (parking 
areas) 

17. Prior to the first occupation of any dwelling with external lighting (other 
than street lighting on streets to be adopted), details of the external 
lighting for that dwelling shall be submitted to and approved in writing by 
the Local Planning Authority. These details shall include a scheme 
detailing street lighting to all private (unadopted) roads/drives/courtyards 
and shall not include low-level or bollard street lighting. The external 
lighting shall be designed to avoid harm to residential amenity, increased 
highway safety risk, risk of creating opportunities for crime and anti-social 
behaviour, and disturbance to wildlife. 

18. Prior to works commencing on the superstructure, details of all hard and 
soft landscape materials, including boundary treatments, garden 
fences/walls, new retaining walls and gabions and existing boundaries 
shall be submitted in writing and approved by the LPA. The details shall 
provide for the movement of hedgehogs. 

19.  Prior to works commencing on the superstructure, a management and 
maintenance plan for the landscaping scheme proposed shall be 
submitted and approved in writing by the LPA. This should also include 
any existing trees and vegetation retained on site, details for monitoring 
and remedial measures, including replacement of any trees, shrubs or 
hedge that fails or becomes diseased within the first five years from 
completion. 

  



 
20. Prior to works commencing on the superstructure, a management and 

maintenance plan for the public open space shall be submitted to and 
approved in writing by the LPA. This should include the location and 
detailed design, details of any equipped area and playable space 
including safety surfacing, seats and litterbins.  

21. The turning head to Wesley Avenue shall not be removed, until the new 
turning head within the development site is completed and open to use.  

22. The development shall not commence until a joint survey with a Council 
engineer of the existing condition of the highway on Wesley Avenue 
(and the other surrounding highways to which construction traffic will 
take access pursuant to condition 9 on the outline application) has been 
approved in writing by the LPA. The survey shall include carriageway 
and footway surfacing, verges, kerbs, edgings, street lighting, signing 
and white lining. Upon completion of the development and before any 
building is occupied a highway condition survey identifying a scheme to 
reinstate any subsequent defects in the condition of the highway, shall 
be submitted to and approved in writing by the Local Planning Authority. 

 
Background Papers: 
Planning application details | Kirklees Council 
Application and history files - https://www.kirklees.gov.uk/beta/planning-

applications/search-for-planning-applications/detail.aspx?id=2023%2F90714 
 
Certificate of Ownership – Certificate B signed. 
 
Planning application details | Kirklees Council 
Link to Outline application - https://www.kirklees.gov.uk/beta/planning-

applications/search-for-planning-applications/detail.aspx?id=2020/91146.  
 
 
Appendix 1 – Conditions attached to the Outline permission (2020/91146) 
 
1) Approval of the details of the scale, layout, appearance, and the landscaping of the 
site (hereinafter called “the reserved matters”) shall be obtained from the Local 
Planning Authority in writing before any development commences. 
 
2) Plans and particulars of the reserved matters referred to in Condition 1 above 
relating to the scale, layout, appearance, and the landscaping of the site, shall be 
submitted in writing to the Local Planning Authority and shall be carried out in full 
accordance with the approved plans. 
 
3) Application for approval of any reserved matter shall be made to the Local Planning 
Authority before the expiration of three years from the date of this permission. 
 
4) The development hereby permitted shall be begun either before the expiration of 
two years from the final approval of reserved matters or, in the case of approval on 
different dates, the final approval of the last such matter to be approved. 
 
5) The development hereby permitted shall be carried out in accordance with the 
following approved plans: drawing numbers 0S1A – Location Plan, P3 –Access 
Details. 
 

https://www.kirklees.gov.uk/beta/planning-applications/search-for-planning-applications/detail.aspx?id=2023%2f90714
https://www.kirklees.gov.uk/beta/planning-applications/search-for-planning-applications/detail.aspx?id=2023%2F90714
https://www.kirklees.gov.uk/beta/planning-applications/search-for-planning-applications/detail.aspx?id=2023%2F90714
https://www.kirklees.gov.uk/beta/planning-applications/search-for-planning-applications/detail.aspx?id=2020%2f91146
https://www.kirklees.gov.uk/beta/planning-applications/search-for-planning-applications/detail.aspx?id=2020/91146
https://www.kirklees.gov.uk/beta/planning-applications/search-for-planning-applications/detail.aspx?id=2020/91146


6) Details of ‘layout’ submitted pursuant to condition 1 shall be informed by the 
approved Parameters Plan (drawing number P2A Rev A). 
 
7) The development permitted shall not exceed 36 dwellings. 
 
8) The point of access for the development shall be provided in accordance with 
drawing number P3 (Access Details) prior to the first occupation of the development 
hereby permitted and shall thereafter be maintained. 
 
9) Prior to development commencing a Construction Management Plan (CMP) shall 
be submitted to and approved in writing with the Local Planning Authority. The plan 
shall describe in detail the actions that would be taken to minimise adverse impacts 
on occupiers of nearby properties and highway safety by effectively controlling: 
• Noise & vibration arising from all construction related activities. This  
shall also include suitable restrictions on the hours of working on the  
site including times of deliveries. 
• Dust arising from all construction related activities. 
• Artificial lighting used in connection with all construction related  
activities and security of the construction site. 
• Means of access to the site for construction traffic 
• Times of use of the access 
• The routing of construction traffic to and from the site 
• Construction workers’ parking facilities 
• A scheme to demonstrate how the public highway would be kept clear of mud/debris 
The approved plan shall be adhered to throughout the construction of the  
development. 
 
10) No development hereby permitted shall take place on the site until full details of 
the proposed internal adoptable estate roads including turning heads and the footpath 
link to Miry Lane, shall have been submitted to and approved in writing by the Local 
Planning Authority. The scheme shall include full sections, drainage works, street 
lighting, signing, surface finishes and the treatment of sight lines, together with an 
independent safety audit covering all aspects of the work. The site shall be laid out 
and constructed in accordance with the approved details prior to the occupation of the 
development and be thereafter maintained. 
 
11) No development hereby permitted shall take place on the site until full details of 
the proposed location and cross-sectional information together with the proposed 
design and construction details for all new retaining walls/building retaining walls 
adjacent to the proposed adoptable highways shall be submitted to and approved by 
the Local Planning Authority. The site shall be laid out and constructed in accordance 
with the approved details prior to the occupation of the development and be thereafter 
maintained. 
 
12) Prior to the occupation of the development hereby permitted, details of secure and 
covered cycle parking facilities for the dwellings shall be submitted to and approved in 
writing by the Local Planning Authority. The development shall be carried out in 
accordance with the approved details prior to the occupation of the dwelling to which 
it relates and be thereafter maintained.  
 
13) No dwelling shall be first occupied until the car parking and/or garaging provision 
for that dwelling have been provided. The car parking and/or garaging provision shall 
be retained for that purpose thereafter. 
 



14) A Final Travel Plan shall be submitted to, and approved in writing by, the Local 
Planning Authority within 6 months of the first occupation of the development hereby 
permitted. The Final Travel Plan shall be based on the principles set out in the Travel 
Plan Statement (30 March 2020) and shall include modal targets to achieve its 
objectives and a timetable for their achievement. The Final Travel Plan shall thereafter 
be implemented in accordance with the approved details. 
 
15) Notwithstanding the submitted information, an updated Ecological Impact 
Assessment shall be provided with the details of ‘layout’ and ‘landscaping’ submitted 
pursuant to condition 1, and the layout and landscaping of the site shall be informed 
by the recommendations of the updated Ecological Impact Assessment. 
 
16) Details of ‘layout’, ‘landscaping’ and ‘appearance’ submitted pursuant to condition 
1 shall include an Ecological Design Strategy that details a scheme of measures to 
provide a demonstrable net gain for biodiversity on the site. 
 
17) Groundworks (other than those required for a site investigation report) shall not 
commence until a Phase II Intrusive Site Investigation Report has been submitted to 
and approved in writing by the Local Planning Authority. 
 
18) Where site remediation is recommended in the Phase II Intrusive Site Investigation 
Report approved pursuant to condition 17, further groundworks shall not commence 
until a Remediation Strategy has been submitted to and approved in writing by the 
Local Planning Authority. The Remediation Strategy shall include a timetable for the 
implementation and completion of the approved remediation measures. 
 
19) Remediation of the site shall be carried out and completed in accordance with the 
Remediation Strategy approved pursuant to condition 18. In the event that remediation 
is unable to proceed in accordance with the approved Remediation Strategy or 
contamination not previously considered in either the Preliminary Risk Assessment or 
the Phase II Intrusive Site Investigation Report is identified or encountered on site, all 
groundworks in the affected area (except for site investigation works) shall cease 
immediately and the Local Planning Authority shall be notified in writing within 2 
working days. Works shall not recommence until proposed revisions to the 
Remediation Strategy have been submitted to and approved in writing by the Local 
Planning Authority. Remediation of the site shall thereafter be carried out in 
accordance with the approved revised Remediation Strategy. 
 
20) Following completion of any measures identified in the approved Remediation 
Strategy or any approved revised Remediation Strategy, a Validation Report shall be 
submitted to the Local Planning Authority. No part of the site shall be brought into use 
until such time as the remediation measures have been completed for (that part of) 
the site in accordance with the approved Remediation Strategy or the approved 
revised Remediation Strategy and a Validation Report in respect of those remediation 
measures has been approved in writing by the Local Planning Authority. Where 
validation has been submitted and approved in stages for different areas of the whole 
site, a Final Validation Summary Report shall be submitted to and approved in writing 
by the Local Planning Authority. 
 
21) The development shall be carried out in accordance with the flood mitigation 
measures detailed within the Combined Flood Risk Assessment and Drainage 
Strategy Prepared by Sanderson Associates – Report Ref: 11439/DH/001/01 dated 
March 2020. 
 



22) A scheme detailing foul, surface water and land drainage, (including off site works, 
outfalls, balancing works, plans and longitudinal sections, hydraulic calculations, 
phasing of drainage provision, existing drainage to be 
maintained/diverted/abandoned, and percolation tests, where appropriate) shall be 
submitted to and approved in writing by the Local Planning Authority before 
development commences. None of the dwellings shall be occupied until such 
approved drainage scheme has been provided on the site to serve the development 
or each agreed phasing of the development to which the dwellings relate. The 
drainage scheme shall thereafter be retained as such. 
 
23) Details of the operation, maintenance, and management of the surface water 
drainage infrastructure approved pursuant to condition 22 shall be submitted to and 
approved in writing with the Local Planning Authority before any dwelling is first 
occupied. The details shall include adoption proposals of any adoptable structures, as 
necessary. The development shall thereafter be operated, managed, and maintained 
at all times for the lifetime of the development, or up to the point of adoption, in 
accordance with the approved details. 
 
24) No piped discharge of surface water from the development site shall take place 
until the surface water drainage system approved pursuant to condition 22 has been 
completed. 
 
25) Development shall not commence until a scheme detailing temporary surface 
water drainage for the construction phase (after soil and vegetation strip) has been 
submitted to and approved in writing by the Local Planning Authority. The scheme 
shall detail: 
• phasing of the development and phasing of temporary drainage provision; and 
• methods of preventing silt, debris and contaminants entering existing drainage 
systems and watercourses and how flooding of adjacent land is prevented.  
The temporary works shall be implemented in accordance with the approved scheme 
and phasing. No phase of the development shall be commenced until the temporary 
works approved for that phase have been completed. The approved temporary 
drainage scheme shall be retained until the approved permanent surface water 
drainage system is in place for that phase and functioning in accordance with written 
notification to the Local Planning Authority. 
 
26) Before the electrical system is installed on any dwelling, a scheme detailing  
the dedicated facilities that would be provided for charging electric vehicles and other 
ultralow emission vehicles shall be submitted to and approved in writing by the Local 
Planning Authority. The scheme shall meet at least the following minimum standard 
for numbers and power output: 
• A Standard Electric Vehicle Charging point (of a minimum output of 16A/3.5kW) for 
each residential unit that has a dedicated parking space 
• One Standard Electric Vehicle Charging Point for every 10 unallocated residential 
parking spaces 
Buildings and parking spaces that are to be provided with charging points shall not be 
brought into use until the charging points are installed and operational. The charging 
points shall thereafter be retained. 
 
27) The details submitted pursuant to condition 1 (the reserved matters), shall include 
a detailed scheme of measures to be incorporated into the development which 
promote carbon reduction and enhance resilience to climate change. The 
development shall be provided in accordance with the approved details and retained 
as such. 


	Subject: Planning Application 2023/90714 Reserved matters application pursuant to previous outline permission 2020/91146 for erection of residential development of 35 dwellings Land west of, Wesley Avenue, Netherthong, Holmfirth, HD9 3UL

